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Washington,  Tuesday,  April  17,  1956 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  Competitive 
Service 

DEPARTMENT  OF  DEFENSE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (b)  (1)  of 
§  6.107  is  amended  as  set  out  below. 

§  6.107  Department  of  the  Air  Force. 

•  «  • 

(b)  Office  of  the  Inspector  General. 
(1)  Until  June  30,  1956,  in  order  to  pro¬ 
vide  civilian  personnel  complementary  to 
military  personnel,  five  Special  Agent 
positions  in  the  Office  of  the  Assistant  for 
Security,  Plans  and  Policy,  Deputy  In¬ 
spector  General,  the  Inspector  General; 
five  Special  Agent  positions  in  offices  of 
the  Office  of  Special  Investigations  over¬ 
seas;  and  a  total  of  100  Special  Agent 
positions  in  the  Directorate  of  Special 
Investigations,  the  United  States  Air 
Force  Special  Investigations  School 
(OSI)  and  the  District  Offices  of  the 
Office  of  Special  Investigations,  United 
States  Air  Force,  in  grades  GS-11  or 
above. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-2934;  Piled,  Apr.  16.  1956; 
8:48  a.  m.] 


Part  6 — Exceptions  From  Competitive 
Service 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (a)  (2)  of 
§  6.314  is  amended  and  paragraph  (a) 
(12)  is  added  as  set  out  below. 

§  6.314  Department  of  Health.  Edu¬ 
cation,  and  Welfare — (a)  Office  of  the 
Secretary.  •  •  * 

(2)  One  Confidential  Assistant  to  the 
Secretary. 

«  *  *  *  * 


(12)  One  Assistant  Legislative  Liaison 
Officer. 

(R.  S.  1753,  sec.  2,  22  Stat.  403;  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-2935;  Piled.  Apr.  16.  1956; 
8:48  a.  m.] 


Part  6 — Exceptions  From  Competitive 
Service 

UNITED  STATES  INFORMATION  AGENCY 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (e)  of  §  6.324 
is  revoked  and  paragraph  (h)  is  added  as 
set  out  below. 

§  6.324  United  States  Information 
Agency.  ♦  *  • 

(h)  One  Staff  Assistant  to  the  Chief, 
Office  of  Research  and  Intelligence. 

(R.  S.  1753,  sec.  2.  22  Stat.  403;  5  U.  S.  C.  631, 
633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  56-2962;  Piled,  Apr.  16,  1956; 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  68 — Regulations  and  Standards  for 
Inspection  and  Certification  of  Cer¬ 
tain  Agricultural  Commodities  and 
Products  Thereof 

Subpart  B — United  States  Standards 
FOR  Beans 

GRADES,  GRADE  REQUIREMENTS,  AND  GRADE 
DESIGNATIONS 

On  December  31,  1955,  a  notice  was 
published  in  the  Federal  Register  (20 
F.  R.  10164),  regarding  the  proposed  re¬ 
vision  of  §  68.103  (d)  of  the  United  States 
(Continued  on  p.  2463) 
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Milk;  in  New  York  metropoli¬ 
tan  marketing  area;  classifi¬ 
cation  and  accounting  rules 
and  regulations  (2  docu¬ 


ments)  _  2464 

United  States  standards  for 
beans;  grades,  grade  require¬ 
ments  and  grade  designa¬ 
tions _  2461 

Agricultural  Research  Service 

Rules  and  regulations: 

Khapra  beetle  quarantine; 
premises  designated  as  regu¬ 
lated  areas -  2463 

Agriculture  Department 


See  Agricultural  Marketing  Serv¬ 
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CFR  SUPPLEMENTS 

(As  of  January  1,  1956) 

The  following  Supplements  are  now 
available: 

Title  7:  Parts  1-209  ($1.25) 
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($0.35);  Titles  40-42  ($0.65);  Title  49: 
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Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  0.  C. 
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Title  33 
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CODIFICATION  GUIDE— Con. 


Title  46 

Chapter  11: 

Part  299 _ 2466 

Title  50 
Chapter  I: 

Part  102 _ 2472 

Part  104 _  2472 

Part  109 _ 2472 

Part  111 _  2473 

Part  119 _  2473 

Part  120 _  2473 

Part  122 _  2473 


3.  Paragraphs  (e)  Grade  designations; 

(f)  Grade  requirements  and  grade  des¬ 
ignation  for  the  class  Mixed  beans;  and 

(g)  Special  grades,  special  grade  require¬ 
ments,  and  special  grade  designations 


Standai*ds  for  Beans  (7  CFR  68.103  (d> ) . 
A  supplemental  notice  was  published  in 
the  Federal  Register  on  March  10,  1956, 
(21  P.  R.  1530) .  After  due  consideration 
of  all  relevant  matters  presented  in  con¬ 
nection  with  the  aforesaid  notices,  and 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(7  U.  S.  C.  and  Supp.  1621  et  seq.),  it  is 
hereby  ordered  as  follows: 

1.  Said  §268.103  (d)  is  revised  to  read: 

(d)  Grades  and  grade  requirements 
for  the  class  Large  Lima  Beans  (see  also 
paragraph  (h)  of  this  section). 


for  all  classes  of  beans,  are  hereby  redes¬ 
ignated  (f),  (g),  and  (h),  respectively. 

The  foregoing  changes  shall  become 
effective  September  1, 1956. 


(Sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624.  Interprets  or  applies  sec.  203, 
60  Stat.  1087;  7  U.  S.  C.  1622) 

Done  at  Washington,  D.  C.,  this  12th 
day  of  April  1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[P.  R.  Doc.  56-2958:  Filed,  Apr.  16,  1956; 
8:52  a.  m.] 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P.  P.  C.  612,  2d  Rev.,  Supp.  3] 

Part  301 — Domestic  Quarantine  Notices 
Khapra  Beetle  Quarantine 

administrative  instructions  designating 
premises  as  regulated  areas 

Pursuant  to  §  301.76-2  of  the  regula¬ 
tions  supplemental  to  the  Khapra  Beetle 
Quarantine  (7  CTR  Supp.  301.76-2,  20 
P.  R.  1012)  under  sections  8  and  9  of  the 
Plant  Quarantine  Act  of  1912,  as 
amended  (7  U.  S.  C.  161,  162),  revised 
administrative  instructions  issued  as  7 
CFR  Supp.  301.76-2a  (20  F.  R.  9899), 
effective  December  23,  1955,  as  amended 
effective  January  26,  1956  and  March  14, 
1956  (21  F.  R.  573,  1575),  are  hereby 
amended  in  the  following  respects: 

(a)  The  designation  as  regulated  areas 
of  the  following  premises,  included  in  the 
list  contained  in  such  instructions,  is 
hereby  revoked,  and  the  reference  to  such 
premises  in  the  list  is  hereby  deleted,  it 
having  been  determined  by  the  Chief  of 
the  Plant  Pest  Control  Branch  that  ade¬ 
quate  sanitation  measures  have  been 
practiced  for  a  sufficient  length  of  time 
to  eradicate  the  khapra  beetle  in  and 
upon  such  premises : 

Arizona 

Farm  Equipment  &  Supply,  First  Street  and 
California  Avenue,  Parker. 

Henry  Leivas  Farm,  Route  1,  Box  48-B, 
Parker. 

R.  F.  Richter  Feed  Store,  Box  51,  Parker. 

California 

Paul  H.  Aspey  Farm  Storage  Bins,  1  mile 
south  of  Highway  80  on  Highway  111,  and 
1  mile  east  of  Acacia  Canal  Gate  67,  El  Centro. 
Mail  address  Box  264,  El  Centro. 

E.  M.  Bevins  Ranch,  Route  2.  Box  22,  El 
Centro. 

L.  R.  Bonesteel  Ranch,  located  one-sixth 
mile  north  of  Highway  98  from  a  point  1.7 
miles  east  of  Bonds  Corner,  Holtville.  Mail 
address  Route  1,  Holtville. 

Camp  and  Mebane  Cattle  Co.  Feed  Yard, 
31/^  miles  east  of  Cawelo  on  Lerdo  Road, 
Cawelo. 

Bud  Gunterman  Ranch,  on  East  G,  one- 
half  mile  south  of  road  8  on  west  side  of 
Acacia  Canal  at  Gate  4,  Calexico. 

Gunterman  Ranches  (Bud  Gunterman, 
owner),  Intersection  of  East  L  and  Road  14, 
Calexico. 

R.  Langley  Ranch,  Route  2,  Box  39A, 
Holtville. 

Pilibos  Bros.  Ranch,  1919  South  Willow, 
Fresno. 

Paul  Pryor  Dairy,  5501  Olive  Drive,  Oildale, 
located  four  miles  west  of  U.  S.  Highway  99, 
south  side  of  Olive  Drive,  approximately  three 
miles  northwest  of  Bakersfield. 

John  Waterman  Ranches,  located  one- 
eighth  mile  west  of  El  Centro  on  Rosa 
Avenue,  Route  2,  Box  95,  El  Centro. 


Maximum  limits  of— Blistered  l)eans,  wrinkled  beaus,  splits,  damaged  l)eans,  con¬ 
trasting  classes,  and  foreign  material 


Grade 

Total 

Splits 

Damaged  beiuis 

Contrast-j 
uig  cUis.sos' 

Foreign  material 

('la.s.ses 

that 

blend 

Total 

Badly  i 
damaged 

1 

1  Total 

Stones 

Percfnt 

Pfretnt 

Perctnr 

Percent 

Percent 

Percent 

Percent 

Percent 

r.  S. 

Extra  No.  1  •  3  J  • . 

4.0 

2.0 

1.0 

0.2 

0.2 

0.2 

Trace 

2.0 

V.  S. 

No.  1  >  ‘  • . 

f).0 

3.0 

2.0 

.5 

•  T) 

.5 

0.2 

.5.0 

u.  s. 

No.  2 » » • . 

9.0 

5.0 

3.0 

1.0 

1.0 

1.0 

.3 

10  0 

U.  S.  Substandard _  U.  S.  Substimdard  shall  include  beans  of  this  class  whicli  are  not  well  screened  or 

which  otherwise  do  not  come  within  the  refiuirements  of  the  si)eciflcations  for  the 
grades  U.  S.  Extra  No.  1,  U.  S.  No.  1,  U.  S.  No.  2,  or  U.  S.  Sample  Grade. 

U.  S.  Sample  Grade _  U.  S.  Sample  Grade  shall  include  Beans  of  this  cla.'is  which  are  musty,  or  sour,  or 

heating,  or  materially  weathered,  or  which  are  weevily,  or  which  have  any  com¬ 
mercially  objectionable  o<lor,  or  which  are  otherwise  of  distinctly  low  quality. 


1  The  beans  In  the  grades  U.  S.  Extra  No.  1,  U.  S.  No.  1,  and  U.  S.  No.  2,  of  this  class  shall  be 
well  screened. 

*  The  beans  In  the  grade  U.  S.  Extra  No.  1  of  this  class  shall  be  of  good  natural  color,  and  may 
contain  not  more  than  17  percent  moisture. 

*  The  beans  in  the  grade  U.  S.  Extra  No.  1  of  this  class  may  contain  not  more  than  20  percent 
of  beaus  that  will  pass  through  a  :50/64  sieve,  which  20  percent  may  include  not  more  than  5  p<T- 
cent  of  beans  that  will  pass  through  a  28/64  sieve. 

*  The  beans  in  the  grade  IT.  S.  No.  1  of  this  class  may  contain  not  more  than  2.7  percent  of  beans 
that  will  pass  through  a  28/64  sieve,  which  25  percent  may  include  not  more  than  5  percent  of 
beans  that  will  pass  through  a  24/64  sieve. 

®  The  beans  in  the  grade  U.  S.  No.  2  of  this  class  may  contain  not  more  than  40  percent  of  l>enn8 
that  will  pass  through  a  28/64  sieve,  which  40  percent  may  include  not  more  than  5  percent  of 
beans  that  will  pass  through  a  24/64  sieve. 

•Broken  Inmans :  The  beans  in  the  grade  U.  S.  Extra  No.  1  of  this  class  may  contain  not  more 
than  3.0  percent  of  broken  beans  and  in  each  of  tlie  grades  U.  S.  No.  1  and  U.  S.  No.  2  not  more 
than  5.0  percent  of  broken  beans. 

2.  The  grade  requirements  for  the  class  Baby  Lima  beans  and  the  classes  of 
miscellaneous  Lima  beans  in  present  §  68.103  (d)  are  unchanged  and  are  hereby 
set  up  in  a  new  paragraph  (e)  as  follows: 

(e)  Grades  and  grade  requirements  for  the  class  Baby  Lima  beans  and  for  the 
classes  of  Miscellaneous  Lima  beans  (see  also  paragraph  (h)  of  this  section). 


Grade 

Maximum  limits  of — 

Blistered, 

wrinkled, 

and.'or 

broken 

Splits 

Defects  consisting  of  damaged  Ijcans,  contrasting 
classes,  and  foreign  material 

Cla.sses 

that 

blend 

Total 

Badly 

damaged 

beaus 

Contrast¬ 

ing 

classes 

1  Foreign 

Total 

material 

Stones 

U.  S.  Extra  No.  1  >  > . 

U.  S.  No.  1  * . 

U.S.  No.  2« . 

r.  S.  No.  3> . 

U.S.  Substandard . 

U.  S.  Sample  Grade . . 

Percent 
2.0 
3.0 
6.0 
8.0 
U.  S.  Sul 
screene 
tiuns  fo 
Sampk 
U.  S.  Sar 
or  sour 
any  co 
quality 

Percent 

2.0 

3.0 

5.0 

8.0 

^standard  : 
d  or  which 
r  the  grade 
!  Grade, 
nple  Grad( 
,  orheatinj 
mmercially 

Percent 

1.0 

ZO 

3.0 

.5.0 

di.'ill  indue 
otherwise 
s  U.  S.  Ext 

*  shall  inch 
t,  or  mater 
j  objection 

1 

Percent 

0.5 

1.0 

1.5 

2.0 

e  beans  of 
do  not  con 
ra  No.  1,  U 

ide  beans  o 
ially  weatl; 
able  odor. 

Percent 

0.2 

hi) 
2. 0 

any  one  of 
le  within  t! 
.S.No.  1, 

if  .any  one  c 
lered,  or  w! 
or  which 

Percent 

9.2 

.5 

1.0 

1.5 

these  class 
he  requireii 
U.S.  No. 2 

if  these  clas 
hich  are  w« 
are  otherw 

Percent 

Trice 

0.2 

.3 

.6 

cs  which  a 
nents  of  tb 
,  U.  S.  No. 

ses  which ; 
?evily,  or  v 
ise  of  dist 

Percent 
2.0 
5.0 
10.0 
13.0 
re  not  well 
e  siwcifica- 
3,  or  U,  S. 

are  musty, 
rhich  luive 
inctly  low 

>  The  beans  in  the  grades  U.  S.  Extra  No.  1,  U.  S.  No.  1,  U.  S.  No.  2,  and  U.  S.  No,  3  of  any  one  of  these  classes 
shall  be  well  screened. 

2  The  beans  in  the  grade  U.  S.  Extra  No.  1  of  any  one  of  these  classes  shall  be  of  good  natural  color,  and  may  contain 
not  more  than  17  percent  moisture. 
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RULES  AND  REGULATIONS 


Miguel  D.  Yslava  Ranch,  Route  1.  Box  200, 
El  Centro. 

(b)  The  following  premises  are  added 
to  the  list,  contained  in  such  instruc¬ 
tions,  of  warehouses,  mills,  and  other 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist.  Such  premises  are  thereby  desig¬ 
nated  as  regulated  areas  within  the 
meaning  of  said  quarantine  and 
regulations: 

Arizona 

Elva  Barnes  Farm,  Route  1,  Box  113,  Gilbert. 
A.  R.  Hunter  Poultry  Farm,  Route  2,  Box  405, 
Tempe. 

Delbert  T.  Mortenson  Farm,  Route  1,  Box 
116,  Gilbert. 

W.  J.  Muse  Ranch,  Box  1836,  Parker. 

Tom  Neilsen  Dairy,  Route  1,  Box  98,  Tolleson. 
Lou  Park’s  Ranch,  Casa  Grande. 

Milton  P.  Smith  Ranch,  Route  1,  Maricopa. 
P.  E.  Sterner  Farm,  Box  1782,  Goodyear. 

California 

Glffen  Inc.  property,  located  at  southwest 
corner  of  SW*4  of  sec.  6,  T.  17  S..  R.  15  E. 
Mail  address  Highway  33  and  Elkhorn 
Avenue,  Cantua. 

Estella  Hayes  Ranch  (Paul  Pryor,  lessee), 
four  and  one-half  miles  west  of  Highway 
U^S.  99,  south  side  of  Olive  Drive.  Mail  ad¬ 
dress  5501  Olive  Drive,  Bakersfield. 

Joseph  Labandera  property,  located  one- 
fourth  mile  south  of  Elkhorn  on  Westlawn, 
east  side  of  street.  Mall  address  Box  1B6, 
Burrel. 

San  Pasqual  Land  &  Cattle  Co.  property, 
northwest  corner  County  Roads  No.  53  and 
West  E,  Westmoreland.  Mail  address  316 
Main  Street.  Brawley. 

This  amendment  shall  become  effec¬ 
tive  April  17, 1956. 

This  amendment  revokes  the  designa¬ 
tion  as  regulated  areas  of  certain  prem¬ 
ises,  it  having  been  determined  by  the 
Chief  of  the  Plant  Pest  Control  Branch 
that  adequate  sanitation  measures  have 
been  practiced  for  a  sufficient  length  of 
time  to  eradicate  the  khapra  beetle  in 
and  upon  such  premises.  It  also  adds 
additional  premises  to  the  list  of  prem¬ 
ises  in  which  khapra  beetle  infestations 
have  been  determined  to  exist,  and  desig¬ 
nates  such  premises  as  regulated  areas 
under  the  khapra  beetle  quarantine  and 
regulations. 

This  amendment  in  part  imposes  re¬ 
strictions  supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
It  also  relieves  restrictions  insofar  as  it 
revokes  the  designation  of  presently  reg¬ 
ulated  areas.  It  must  be  made  effec¬ 
tive  promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  permit 
unrestricted  movement  of  regulated 
products  from  the  premises  being  re¬ 
moved  from  designation  as  regulated 
areas.  Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  it  is  found  upon  good 
cause  that  notice  and  other  public  pro¬ 
cedure  with  respect  to  the  foregoing 
amendment  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  141.  Interprets 
or  applies  sec.  8,  37  Stat.  318,  as  amended; 
7U.  S.  C.  161) 


Done  at  Washington,  D.  C.,  this  11th 
day  of  April  1956. 

[seal]  E.  D.  Burgess, 

Chief,  Plant  Pest  Control  Branch. 

[F.  R.  Doc.  56-2960;  Filed,  Apr.  16.  1956; 
8:52  a.  m.] 


Chapter  IX — Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders),  Department  of  Agriculture 

Part  927 — Milk  in  New  York  Metro¬ 
politan  Marketing  Area 

Subpart — Classification  and  Account¬ 
ing  Rules  and  Regulations 

approval  of  amendment 

Pursuant  to  the  provisions  of  §  927.36 
of  Order  No.  27,  as  amended  (7  CFR  Part 
927),  regulating  the  handling  of  milk  in 
the  New  York  metropolitan  milk  market¬ 
ing  area,  the  tentative  amendment  is¬ 
sued  on  April  2,  1956,  by  the  Market 
Administrator  of  said  Order  No.  27,  as 
amended,  to  the  classification  and  ac¬ 
counting  rules  and  regulations  hereto¬ 
fore  issued  (7  CFR,  927.101  et  seq.), 
pursuant  to  the  provisions  of  said  Order 
No.  27,  as  amended,  is  hereby  approved 
and  shall  be  effective  on  and  after  the 
first  day  of  May  1956. 

Order  No.  27,  as  amended,  requires 
that  such  rules  and  regulations,  and 
amendments  thereto,  become  effective  on 
the  first  day  of  the  month  following  their 
approval  by  the  Secretary  of  Agriculture. 
The  changes  effected  by  this  amendment 
to  the  rules  and  regulations  to  some  ex¬ 
tent  tend  to  relieve  restriction  and 
otherwise  do  not  require  substantial  or 
extensive  preparation  by  handlers  prior 
to  the  effective  date  of  the  amendment. 
Furthermore,  the  said  tentative  amend¬ 
ment  as  issued  by  the  Market  Admin¬ 
istrator  on  April  2,  1956,  was  sent,  on  or 
about  that  date,  to  all  handlers  operat¬ 
ing  pool  plants.  In  these  circumstances, 
the  time  intervening  between  the  date  of 
approval  of  the  tentative  amendment 
and  its  effective  date  affords  handlers  a 
reasonable  time  to  prepare  for  its  effec¬ 
tive  date.  It  is,  therefore,  found  and 
determined  that  May  1,  1956,  herein 
fixed  as  the  effective  date  for  the  said 
amendment,  is  reasonable  and  proper  in 
the  circumstances  and  that  to  defer  the 
effective  date  of  the  said  amendment  to 
a  date  30  days  or  more  after  publication 
in  the  Federal  Register  would  be  im¬ 
practicable,  unnecessary,  and  contrary 
to  the  public  interest. 

(Sec.  5.  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  12th 
day  of  April  1956. 

[seal]  Roy  W.  Lennartson, 
Deputy  Administrator, 

[F.  R.  Doc.  56-2955;  Filed.  Apr.  16.  1956; 

8:51  a.  m.] 


Part  927 — Milk  in  New  York  Metro¬ 
politan  Milk  Marketing  Area 

Subpart — Classification  and  Account¬ 
ing  Rules  and  Regulations 

TENTATIVE  AMENDMENT  TO  RULES  AND 
REGULATIONS 

Pursuant  to  provisions  of  §  927.36  of 
the  order,  as  amended  (7  CFR  Part  927) , 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area,  and  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1001  et  seq.) ,  a  public 
meeting  was  held  at  New  York,  New 
York,  on  March  6,  1956,  to  consider  pro¬ 
posals  for  the  amendment  of  the  rules 
and  regulations  heretofore  issued  (7 
CFR  §  927.101  et  seq.)  pursuant  to  said 
order.  Notice  of  said  public  meeting  was 
issued  on  February  17,  1956,  and  pub¬ 
lished  in  the  Federal  Register  on  March 
1.  1956  (21  F.  R.  1357). 

After  due  consideration  of  the  data, 
views  and  arguments  presented  by  in¬ 
terested  parties  at  such  public  meeting, 
the  rules  and  regulations  heretofore 
amended  are  hereby  further  amended, 
subject  to  the  approval  of  the  Secretary 
of  Agriculture  to  read  as  follows; 

Add  to  the  opening  sentence  of 
§  927.203  the  following:  “Provided,  That 
if  there  is  not  sufficient  skim  milk  avail¬ 
able  to  be  assigned  to  all  skim  milk  sub¬ 
ject  to  the  fluid  skim  milk  differential 
and  to  fluid  skim  milk  established  to 
have  been  utilized  in  the  standardization 
of  cream  and  sour  cream,  fluid  skim  milk 
shall  be  assigned  to  such  standardization 
before  any  is  assigned  to  skim  milk  in 
cultured  milk  drinks.” 

(Sec.  5,  49  stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  this  2d  day  of  April  1956  at  New 
York,  New  York. 

[seal]  C.  J.  Blanford, 

Market  Administrator. 

[F.  R.  Doc.  56-2956;  Filed,  Apr.  16,  1956; 

8:51  a.  m.] 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  B— Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  or  on  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  dieldrin 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
dieldrin  in  or  on  certain  raw  agricultural 
commodities.  Later,  the  petition  was 
amended.  Tolerances  requested  in  the 
amended  petition  are: 

Zero  in  or  on: 

Beans  (including  black-eyed  peas  and  soy¬ 
beans)  . 

Corn,  grain  (including  sweet,  field,  and  pop¬ 
corn  ) . 

Corn, forage. 


Tuesday,  April  17,  1956 
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Melons  (Including  cantaloups,  muskmelons. 
watermelons,  pumpkins,  and  winter 
squash) . 

Peas  and  cowpeas. 

Legumes  for  forage  (including  clovers,  al¬ 
falfa,  soybean  hay,  pea  hay,  cowpea  hay, 
and  lespedeza) . 

Grain  sorghum  (including  forage). 

0.1  part  per  million  in  or  on: 

Cranberries. 

Grapes. 

Mangoes. 

Plums  and  prunes. 

Strawberries. 

Asparagus. 

Carrots,  horseradish,  parsnips,  radishes  (in¬ 
cluding  tops) ,  and  salsify  root. 

Eggplant,  peppers,  and  pimentos. 

Potatoes  and  sweetpotatoes. 

Tomatoes. 

Grains  (including  barley,  oats,  rice,  rye,  and 
wheat). 

0.25  part  per  million  in  or  on: 

Apples,  pears,  and  quinces. 

Cherries. 

Citrus  fruits  (including  oranges,  grapefruit. 

lemons,  limes,  and  tangerines) . 

Pineapple. 

Beets  (garden  variety,  including  tops),  tur¬ 
nips  (including  tops),  and  rutabagas. 
Broccoli,  brussels  sprouts,  and  kohlrabi. 
Cabbages  and  cauliflower. 

Salsify  tops. 

Celery. 

Collards,  kale,  mustard  greens,  spinach,  and 
Swiss  chard. 

Cucumbers  and  summer  squash. 

Lettuce  and  endive  (escarole). 

0.75  part  per  million  in  or  on: 

Grain  forage  (including  barley,  oats,  rice, 
rye.  and  wheat  straws) . 

Data  in  the  petition  do  not  show  that 
residues  of  dieldrin  occur  in  or  on  the  fol¬ 
lowing  crops  when  the  pesticide  chemical 
is  applied  according  to  directions  in  the 
petition:  Alfalfa,  beans,  black-eyed 
peas,  cantaloups,  clover,  corn  grain,  corn 
forage,  cowpeas,  cowpea  hay,  grain  sor¬ 
ghum,  grain  sorghum  forage,  lespedeza, 
muskmelons.  peas,  pea  hay,  popcorn, 
pumpkins,  soybeans,  soybean  hay,  water¬ 
melons,  winter  squash.  A  tolerance 
greater  than  zero  is  not  required  for 
these  uses. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2) ,  68  Stat.  512;  21  U.  S.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  120.7  (g) ) ,  the  regulations  for  tol¬ 
erances  for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21  CFR 
Part  120)  are  amended  by  adding  the 
following  new  section: 

§  120.137  Tolerances  for  residues  of 
dieldrin.  Tolerances  for  residues  of  di¬ 
eldrin  in  or  on  raw  agricultural  com¬ 
modities  are  established,  as  follows: 

(a)  0.75  part  per  million  in  or  on 
barley  straw,  oat  straw,  rice  straw,  rye 
straw,  wheat  straw. 


(b)  0.25  part  per  million  in  or  on 
apples,  beets  (garden) ,  garden  beet  tops, 
broccoli,  brussels  sprouts,  cabbage,  cauli¬ 
flower,  celery,  cherries,  collards,  cucum¬ 
bers,  endive  (escarole),  grapefruit,  kale, 
kohlrabi,  lemons,  lettuce,  limes,  mustard 
greens,  oranges,  pears,  pineapple, 
quinces,  rutabagas,  salsify  tops,  spinach, 
summer  squash,  Swiss  chard,  tangerines, 
turnips,  turnip  tops. 

(c)  0.1  part  per  million  in  or  on 
asparagus,  barley'  grain,  carrots,  cran¬ 
berries,  eggplant,  grapes,  horseradish, 
mangoes,  oat  grain,  parsnips,  peppers, 
pimentos,  potatoes,  plums  and  prunes, 
radishes,  radish  tops,  rice  grain,  rye 
grain,  salsify  root,  strawberries,  sweet- 
potatoes,  tomatoes,  wheat  grain. 

(d)  Zero  in  or  on  alfalfa,  beans,  black- 
eyed  peas,  cantaloups,  clover,  corn  grain, 
corn  forage,  cowpeas,  cowpea  hay,  grain 
sorghum,  grain  sorghum  forage,  lespe¬ 
deza,  muskmelons,  peas,  pea  hay,  pop¬ 
corn,  pumpkins,  soybeans,  soybean  hay, 
watermelons,  winter  squash. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  408,  68  Stat.  511;  21  U.  S.  C.  346a) 

Dated:  April  11,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IP.  R.  Doc.  56-2917;  Piled.  Apr.  16,  1956; 

8:45  a.  m.] 


Part  141b — Streptomycin  (or  Dihydro¬ 
streptomycin)  AND  Streptomycin-  (or 
Dihydrostreptomycin-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146b — Certification  of  Streptomy¬ 
cin  (OR  Dihydrostreptomycin)  and 
Streptomycin-  (or  Dihydrostrepto¬ 
mycin-)  Containing  Drugs 

Part  146c — Certification  of  Chlortet- 

RACYCLINE  (OR  TETRACYCLINE)  AND 

Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463,  61  Stat. 
11.  63  Stat.  409,  67  Stat.  389;  sec.  701,  52 
Stat.  1055;  21  U.  S.  C.  357,  371)  and 
delegated  to  the  Commissioner  of  Food 
and  Drugs  by  the  Secretary  (20  F.  R. 
1996) ,  the  regulations  for  tests  and  meth¬ 


ods  of  assay  and  certification  of  anti¬ 
biotic  and  antibiotic-containing  drugs 
(21  CFR  Parts  141b,  146b,  146c)  are 
amended  as  indicated  below: 

1.  Part  141b  is  amended  by  adding  the 
following  new  section: 

§  141b.l30  Streptomycin  -  dihydro~ 
streptomycin  for  inhalation  therapy — 

(a)  Potency — (l)  Total  potency.  Using 
the  dihydrostreptomycir.  working  stand¬ 
ard  as  the  standard  of  comparison,  pro¬ 
ceed  as  directed  in  §  141b.l01  (j) ,  except 
if  it  is  packaged  with  inert  gases  prepare 
the  sample  as  directed  in  §  141b.  117  (a) 
(1).  Its  total  potency  is  satisfactory  if 
it  contains  not  less  than  90  percent  of  the 
combined  number  of  milligrams  of  strep¬ 
tomycin  and  dihydrostreptomycin  that  it 
is  represented  to  contain. 

(2)  Streptomycin  content.  Proceed  as 
directed  in  §  141b.ll8  (b).  Its  content 
of  streptomycin  is  satisfactory  if  it  con¬ 
tains  not  less  than  45  percent  and  not 
more  than  55  percent  of  the  total  potency 
as  determined  under  subparagraph  (1) 
of  this  paragraph. 

(b)  Unless  it  is  packaged  with  inert 
gases,  toxicity,  histomine,  moisture,  and 
pH.  Proceed  as  directed  in  §  141b.ll7 

(b) . 

(C)  If  it  is  packaged  with  inert  gases, 
moisture.  Proceed  as  directed  in  §  141b. 
117(c). 

2.  Part  146b  is  amended  by  adding  the 
following  new  section: 

§  146b.l25  Streptomycin-dihydro^ 
streptomycin  for  inhalation  therapy. 
(a)  Streptomycin  -  dihydrostreptomycin 
for  inhalation  therapy  conforms  to  all 
requirements  and  is  subject  to  all  pro¬ 
cedures  prescribed  by  §  146b.ll2  for 
streptomycin  for  inhalation  therapy  and 
dihydrostreptomycin  for  inhalation  ther¬ 
apy,  except  that  it  is  a  mixture  of  equal 
parts  of  streptomycin  and  dihydrostrep¬ 
tomycin. 

(b)  Exemption  of  streptomycin-dihy^ 
drostreptomycin  for  inhalation  therapy 
from  certification.  Streptomycin-dihy¬ 
drostreptomycin  for  inhalation  therapy 
that  conforms  to  the  requirements  of 
paragraph  (a)  of  this  section  shall  be 
exempt  from  the  requirements  of  sections 
502  (1)  and  507  of  the  act  if  it  complies 
with  all  the  following  conditions: 

(1)  It  is  intended  solely  for  veterinaiy 
use  and  is  conspicuously  so  labeled. 

(2)  The  label  bears  an  expiration  date 
that  is  not  more  than  48  months  after 
the  month  during  which  the  batch  was 
last  assayed  and  released  by  the  manu¬ 
facturer. 

(3)  The  circular  or  other  labeling 
within  or  attached  to  the  package  bears 
information  that  the  antibiotics  are  for 
use  only  in  the  prevention  or  treatment 
of  chronic  respiratory  disease  (air-sac 
infection)  in  chickens  and  bears  direc¬ 
tions  and  warnings  adequate  for  such 
use. 

3.  In  §  146C.217  Chlortetracycline  caU 
cium  oral  drops  *  *  *,  subparagraph 
(1)  (v)  of  paragraph  (c)  Labeling  is 
ani^nded  by  changing  the  colon  after  the 
word  “certified”  to  a  comma  and  adding 
the  following  new  clause:  “except  that 
the  blank  may  be  filled  in  with  the  date 
that  is  18  months  after  the  month  during 
which  the  batch  was  certified  if  the  per- 
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son  who  requests  certification  has  sub¬ 
mitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  after  hav¬ 
ing  been  stored  for  such  period  of  time 
such  drug  as  prepared  by  him  complies 
with  the  standards  prescribed  by  para¬ 
graph  (a)  of  this  section:”. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industries, 
since  it  relaxes  existing  requirements, 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 

I  further  find  that  streptomycin- 
dihydrostreptomycin  for  inhalation  ther¬ 
apy  intended  solely  for  veterinary  use 
need  not  comply  with  the  requirements 
of  sections  502  (1)  and  507  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  in  order 
to  insure  their  safety  and  efficacy,  pro¬ 
vided  they  comply  with  all  the  require¬ 
ments  set  out  in  amendment  2  of  this 
order. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Register, 
since  both  the  public  and  the  affected  in¬ 
dustry  will  benefit  by  the  earliest  effec¬ 
tive  date,  and  I  so  find. 

(Sec.  701,  62  Stat.  1055:  21  U.  S.  C.  371.  Inter¬ 
pret  or  apply  sec.  507,  5.^  Stat.  463,  as  amend¬ 
ed,  21  U.  S.  C.  357) 

Dated:  April  11, 1956. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-2916:  Filed,  Apr.  16,  1956; 

8:45  a.  m.] 


TITLE  32— NATIONAL  DEFENSE 

Chapter  XI — National  Guard  and 

State  Guard,  Department  of  the 

Army 

Part  1101 — National  Guard  Regulations 

COMMISSIONED  OFFICERS 

In  §  1101.2,  revise  paragraphs  (b)  (3) 
and  (e)  to  read  as  foUows: 

§  1101.2  Appointment.  *  *  * 

(b)  Persons  ineligible  for  Federal 
recognition.  ♦  *  • 

(3)  Conviction  for  other  than  minor 
traffic  violation.  Those  who  have  a 
record  of  conviction  by  any  type  of  mili¬ 
tary  or  civil  court  for  other  than  minor 
traffic  violation.  The  Department  of  the 
Army  may  grant  waiver  for  conviction 
of  minor  violations  which  are  nonrecur¬ 
rent  and  which  are  not  deemed  prejudi¬ 
cial  to  performance  of  duty  as  an  officer. 
Waiver  of  conviction  involving  moral 
turpitude  or  conviction  of  a  felony  is  not 
authorized. 

*  *  •  *  • 

(e)  Waiver  of  benefits.  (1)  As  used 
herein,  the  term  “benefits”  pertains  to  a 
pension,  retirement  pay,  disability  com¬ 
pensation,  or  retired  pay  from  the  Gov¬ 
ernment  of  the  United  States  by  virtue  of 
prior  military  service. 

(2)  Applicants  for  appointment  who 
are  entitled  to  the  above  benefits,  except 
those  retired  for  physical  disability,  age, 
and  enlisted  men  retired  under  the  pro¬ 


visions  of  Public  Law  190  (79th  Cong.) 
are  eligible  for  Federal  recognition  in  the 
National  Guard  provided: 

(i)  They  are  otherwise  qualified  in  all 
respects. 

(ii)  They  waive,  for  the  remainder  of 
the  current  fiscal  year  and  upon  com¬ 
mencement  of  each  fiscal  year  there¬ 
after,  either  that  portion  of  their  benefits 
for  the  days  for  which  they  receive  Fed¬ 
eral  pay  for  services  as  members  of  the 
federally  recognized  National  Guard,  or 
their  National  Guard  pay  and  allow¬ 
ances. 

[C3,  NGR  20-1,  February  27.  19561  (Sec. 
118,  39  Stat.  213;  32  U.  S.  C.  17) 

[  SEAL  ]  J  OHN  A.  Klein, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

[F.  R.  Doc.  56-2914;  Filed,  Apr.  16,  1956; 
8:45  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  204 — ^Danger  Zone  Regulations 

GULF  OF  MEXICO  OFF  ST.  ANDREW  BAY, 
FLORIDA 

-Pursuant  to  the  provisions  of  Chapter 
JXIX  of  the  Army  Appropriation  Act  of 
July  9,  1918  (40  Stat.  892;  33  U.  S.  C.  3), 
§  204.131  is  hereby  prescribed  to  govern 
the  use  and  navigation  of  a  danger  zone 
in  the  waters  of  the  Gulf  of  Mexico  in 
the  vicinity  of  St.  Andrew  Bay,  Florida, 
comprising  a  mine  testing  area,  as 
follows: 

§  204.131  Gulf  of  Mexico  in  vicinity  of 
St.  Andrew  Bay.  Florida;  U.  S.  Navy  Mine 
Defense  Laboratory  Mine  Testing  Area — 
(a)  The  danger  zone.  A  rectangular 
area  about  2,000  yards  wide  and  2,700 
yards  long,  approximately  parallel  to 
and' about  500  yards  offshore  in  the  vi¬ 
cinity  of  St.  Andrew  Bay,  Florida.  The 
area  is  bounded  as  follows:  Beginning 
at  latitude  30°10'00",  longitude 
85  “48 '03";  thence  southeast  to  latitude 
30“09'27",  longitude  85°47'09";  thence 
southwest  to  latitude  30“08'21",  longi¬ 
tude  85°48'02.5";  thence  northwest  to 
latitude  30“08'55",  longitude  85“48'54"; 
thence  northeast  to  the  point  of  begin¬ 
ning.  The  respective  corners  of  the  test 
area  will  be  marked  by  buoys  showing  a 
flashing  white  light.  ' 

(b)  The  regulations.  (1)  No  vessel 
shall  enter  or  remain  in  the  danger  zone 
at  any  time,  except  as  authorized  by  the 
enforcing  agency. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  U.  S.  Navy  Mine  Defense  Labora¬ 
tory,  Panama  City,  Florida,  and  such 
agencies  as  he  may  designate. 

(Regs.,  March  29,  1956,  800.2121  (Mexico,  Gulf 
of)— ENGWOJ  (40  Stat.  892;  33  U.  S.  C.  3) 

[seal]  John  A.  Klein, 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 

IF.  R.  Doc.  56-2915;  Piled,  Apr.  16.  1956; 
8:45  a.  m.l 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart¬ 
ment  of  Commerce 

Subchapter  F — Merchant  Ship  Sales  Act  of  1946 
[Gen.  Order  60.  Supp.  5,  Arndt.  4] 

Part  299 — R  u  L  e  s  and  Regulations, 
Forms,  and  Citizenship  Requirements 

Subpart  G — ^Forms 

UNIFORM  bareboat  CHARTER  OF  A  WAR- 
BUILT  DRY-CARGO  VESSEL  UNDER  THE 
MERCHANT  SHIP  SALES  ACT  OF  1946, 
“SHIPSALESDEMISE  303” 

Section  299.82  is  hereby  amended  to 
read  as  follows:, 

§  299.82  Uniform  bareboat  charter  of 
a  war-built  dry-cargo  vessel  under  the 
Merchant  Ship  Sales  Act  of  1946.  “Ship- 
salesdemise  303”.  The  bareboat  charter 
of  a  war-built  dry-cargo  vessel  shall  be 
substantially  as  follows: 

Form  No.  303  Contract  No. _ _ 

Shlpsalesdemise 
(Rev.  1956) 

United  States  Maritime  Administration 

BAREBOAT  CHARTER  AGREEMENT  OF  WAR -BUILT 
DRY-CARGO  VESSELS 

This  charter  party  agreement  (hereinafter 

called  the  “Agreement”)  dated  as  of _ , 

19 _ ,  between  the  United  States  of  America, 

acting  by  and  through  the  Department  of 
Commerce  (Maritime  Administration)  (here¬ 
inafter  called  the  “Owner”)  and - 

(hereinafter  called  the  “Charterer”),  whose 

address  is _ _ _ _ _ _ _ _ 

Witnesseth : 

Parti 

'  Clause  A.  Uniform  terms.  This  Agreement 
consists  of  two  parts,  this  Part  I  and  Part  II. 
Unless  otherwise  in  this  Part  I  expressly 
provided,  all  of  the  provisions  of  said  Part  II 
shall  be  a  part  of  this  Agreement  as  though 
fully  set  forth  in  this  Part  I.  In  the  event  of 
a  conflict  between  the  provisions  of  Parts  I 
and  II,  the  provisions  of  Part  I  shall  govern 
to  the  extent  of  such  conflict. 

Clause  B.  Agreement  of  the  parties.  The 
Owner  hereby  agrees  to  let,  and  the  Charterer 
agrees  to  hire,  the  Vessel  or  Vessels  listed  in 
Clause  C,  Part  I,  or  as  may  be  included  under 
this  Agreement  by  addenda  hereafter  exe¬ 
cuted,  for  the  carriage  of  lawful  merchandise 
during  the  period,  and  upon  the  terms  and 
conditions  hereinafter  set  forth. 

Clause  C.  (1)  Vessels  chartered  and  other 
details.  The  Vessel  or  Vessels  to  which  this 
Agreement  relates  and  the  respective  ports  or 
places  of  delivery  (if  known)  at  which  the 
Vessel (s)  shall  be  delivered  by  the  Owner  to 
the  Charterer  are  as  follows  or  as  may  be 
included  hereunder  by  addenda  hereafter 
executed : 


Name  of 
vessel 

Type 

Place  of 
delivery 

Basic  hire  per 
calendar  month 

The  term  “Vessels”  as  used  in  the  plural  in 
either  Part  I  or  Part  II  of  this  Agreement  also 
refers  to  any  single  Vessel,  whenever  appro¬ 
priate,  and  similarly  the  term  “Vessel”  as 
used  in  the  singular  refers  to  all  Vessels 
within  the  Agreement  whenever  appropriate. 

(2)  Period  of  vessel’s  use.  Subject  to 
termination  as  provided  in  this  Clause  and 
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in  Clause  14,  Part  II,  the  Vessels  covered  by 
this  Agreement  are  chartered  for _ _ 

Provided,  That  in  event  the  period  of  Ves¬ 
sel’s  use  hereunder  extends  beyond  one  year, 
this  Agreement  shall  be  subject  to  review  by 
the  Federal  Maritime  Board  (as  provided  in 
section  5  (e)  (1),  Merchant  Ship  Sales  Act 
of  1946,  as  amended)  for  the  purpose  of  de¬ 
termining  whether  then  existing  conditions 
justify  its  continuance:  And  provided  fur¬ 
ther,  That  whenever  the  President  shall  pro¬ 
claim  that  the  security  of  the  national 
defense  makes  it  advisable,  or  during  any 
national  emergency  declared  by  proclama¬ 
tion  of  the  President,  or  after  a  declaration 
of  war  or  of  national  emergency  made  by 
Congress,  the  Owner  may  terminate  this 
Agreement  without  cost  to  the  United  States, 
upon  such  notice  to  the  Charterer  as  the 
President  or  Congress  shall  determine. 

Clause  D.  Operating  limits  and  service. 
The  vessel  shall  be  operated  only  in - - 

Clause  E.  Rate  of  basic  charter  hire.  Un¬ 
less  otherwise  specially  agreed,  basic  charter 
hire  shall  be  paid  at  the  rate  appearing  op¬ 
posite  the  name  of  each  Vessel  listed  in 
Clause  C  (1)  and  such  addenda  as  may  be 
executed. 

Clause  F.  Amount  of  insurance.  The 
Charterer  shall  at  all  times  during  the  pe¬ 
riod  of  the  Vessel’s  use  under  this  Agreement 
carry  and  maintain  on  each  Vessel  policies 
of  insurance  in  the  manner  and  form  pre¬ 
scribed  in  Clause  16,  Part  II.  in  minimum 
amounts  as  follows: 

Marine  hull  and  machinery - $ - 

War  risk  hull  and  machinery  __  - 

Marine  P  &  I  (per  GRT) - -  - - - 

War  risk  P  &  I  (per  GRT) -  - 

Marine  excess,  general  average, 

salvage,  and  collision  liability. 

War  risk  excess,  general  average, 

salvage,  and  collision  liability—  - - - 

together  with  such  additional  amounts  of 
P  &  I  and  excess  liability  insurance  as  the 
Owner  may  require  from  time  to  time. 

The  insertion  of  the  amount  of  Marine 
and  War  Risk  Hull  and  Machinery  insurance 
shall  be  for  the  purpose  of  (a)  fixing  the 
minimum  amount  for  the  placing  of  insur¬ 
ance  as  prescribed  in  Clause  16,  Part  II,  and 
(b)  constituting  the  replacement  or  total 
loss  value  of  the  Vessel  as  between  the  Char¬ 
terer  and  the  Owner,  but  for  no  other  pur¬ 
pose.  The  Charterer  shall  also  at  all  times 
diuring  the  period  of  the  Vessel’s  use  under 
this  Agreement  carry  and  maintain  such 
crew  insurance  as  is  required  by  the  Char¬ 
terer’s  current  bargaining  agreements. 

Clause  G.  Amount  of  bond.  ’The  Char¬ 
terer,  at  or  before  delivery  of  each  Vessel 
under  this  Agreement,  shall  furnish  the 

Owner  with  a  bond  in  the  amount  of$ - 

for  each  Vessel,  in  the  manner  prescribed  in 
Clause  21,  Part  II  of  this  Agreement. 

Clause  H.  Special  provisions.  (1)  Not¬ 
withstanding  the  definition  of  “capital  nec¬ 
essarily  employed’’  in  Clause  23  of  Part  II 
hereof,  such  “capital  necessarily  employed’’ 
shall  in  no  evenjpbe  deemed  to  be  in  excess 
of  the  greater  of  (a)  the  working  capital 
requirements,  or  (b)  the  net  worth  require¬ 
ments  determined  in  the  manner  provided 
in  the  succeeding  subparagraph  of  this 
clause. 

(2)  For  the  purposes  of  paragraph  (a)  of 
Clause  29,  Part  II,  the  minimum  financial 
requirements  shall  be  those  prescribed  in 
i  299.31  of  United  States  Maritime  Commis¬ 
sion’s  General  Order  No.  60,  Supplement  2, 
as  adopted  by  its  successor,  the  Maritime 
Administration,  and  amended  from  time  to 
time — with  the  following  modifications: 

(a)  ’The  working  capital  requirements 
prescribed  in  paragraph  (a)  (2)  (i)  of  said 
$  299.31  shall  be  reduced  so  as  to  include 
prepaid  insurance  for  a  period  of  six  months 
rather  than  for  a  period  of  one  year;  and 

(b)  ’The  net  worth  requirements  pre¬ 
scribed  in  paragraph  (a)  (2)  (ii)  of  said 


{  299.31  shall  be  reduced  so  as  to  include 
basic  charter  hire  for  a  period  of  six  months 
rather  than  for  a  period  of  one  year;  and 
(c)  The  minimum  financial  requirements, 
as  modified  in  subparagraphs  (a)  and  (b)  of 
this  paragraph,  shall  be  further  reduced  for 
Vessels  in  excess  of  five,  as  follows: 

PCTCCTlt 

Sixth  to  tenth  vessel,  inclusive _ _  25 

Eleventh  to  fifteenth  vessel,  inclusive.  50 
All  over  fifteen  vessels _ _  75 

In  witness  whereof,  this  Agreement  has 
been  executed  in  triplicate  by  the  Owner  on 

the - day  of . .  19..,  and  by  the 

Charterer  on  the _ day  of _ _  19 _ _ 

United  States  op  America,  Depart¬ 
ment  OF  Commerce 

(Maritime  Administration) 

By:  . . 

By: 

[Corporate  Seal] 

Attest : 


(Secretary) 

Form  No.  303 
Shipsalesdemise 
(Rev.  1956) 

Part  II 

Clause  1.  Condition  of  vessel(s)  on  de¬ 
livery.  The  Vessel  on  her  delivery  shall  be  in 
Class  A-1  American  Bureau  of  Shipping  or 
equivalent,  with  all  required  certificates,  in¬ 
cluding  but  not  limited  to  marine  inspection 
certificates  of  the  Coast  Guard,  Treasury 
Department,  and  lio  far  as  due  diligence  can 
make  her  so,  tight,  staunch,  strong  and  well 
and  suflaciently  tackled,  appareled,  furnished 
and  equipped,  and  in  every  respect  seaworthy 
and  in  good  running  condition  and  repair, 
with  clean  swept  holds  and  in  all  respects  fit 
for  service. 

Clause  2.  Surveys,  (a)  ’The  Vessels  shall 
be  Jointly  surveyed  before  delivery  and  be¬ 
fore  redelivery  under  this  Agreement  to  de¬ 
termine  and  state  the  condition  of  the  Ves¬ 
sels.  Such  surveys  shall  include  drydocking 
to  determine 'and  state  the  condition  of  the 
underwater  parts,  unless,  at  Owner’s  option, 
the  drydocking  in  connection  with  delivery 
is  postponed,  in  which  event  the  cost  and 
time  (including  vessel  expenses)  of  any  dam¬ 
age  to  underwater  parts  found  either  upon 
redelivery  or  during  the  period  of  the  Ves¬ 
sel’s  use  under  this  Agreement  shall  be  for 
Owner’s  account  unless  such  damage  is  estab¬ 
lished,  from  the  basis  of  all  evidence,  to  have 
occurred  during  the  period  of  the  Vessel’s 
use  under  this  Agreement.  ’The  cost  and 
time  of  such  delivery  survey  shall  be  for  the 
account  of  the  Owner,  and  similarly  the  cost 
and  time  of  such  redelivery  survey  shall  be 
for  the  account  of  the  Charterer.  Each  party 
shall  bear  the  cost  of  surveyors  appointed  by 
it  in  connection  with  bbth  delivery  and 
redelivery  surveys. 

(b)  Subject  to  the  foregoing  provisions 
as  to  underwater  parts  in  the  event  dry¬ 
docking  is  postponed,  and  except  as  to  items 
sighted  prior  to  delivery  and  noted  on  the 
delivery  survey  report  as  defective,  which 
shall  be  for  the  Owner’s  account,  including 
cost  and  time  (inclusive  of  vessel  expenses), 
the  delivery  of  the  Vessel  by  the  Owner  and 
the  acceptance  thereof  by  the  Charterer  shall 
constitute  full  performance  by  the  Owner 
of  all  the  Owner’s  obligations  under  Clause 
1  with  respect  to  such  Vessel,  and  thereafter 
the  Charterer  shall  not  be  entitled  to  make 
or  assert  any  claim  against  the  Owner  on 
account  of  any  agreements,  representation^ 
or  warranties,  expressed  or  implied,  with  re¬ 
spect  to  the  condition  of  the  Vessel;  pro¬ 
vided,  however,  that  the  Owner  shall 
nevertheless  be  responsible  for  the  cost  and 
time  (exclusive  of  vessel  expenses)  of  re¬ 
pairs  or  renewals  occasioned  by  latent 
defects  in  the  Vessel,  its  niachiuery  or  ap¬ 


purtenances  or  defects  due  to  locked  In 
stresses  in  the  Vessel  existing  at  the  time  of 
delivery,  not  recoverable  under  the  terms 
and  conditions  of  the  American  Hull  form 
of  policy  (American  Institute  Time  (Hulls) 
December  1955)  containing  no  deductible 
average  clause. 

Clause  3.  Determination  of  class.  For  the 
purpose  of  this  Agreement  a  Vessel  chartered 
hereunder  shall  be  deemed  to  be  In  class, 
whether  or  not  any  requirements  or  recom¬ 
mendations  of  the  Classification  Society  are 
outstanding  at  the  time  of  delivery  or  rede¬ 
livery,  as  the  case  may  be,  unless  the  time 
limit  for  the  accomplishment  of  any  such 
requirements  or  recommendations,  including 
any  extension  or  period  of  grace  allowed, 
shall  have  expired. 

Clause  4.  Inventory.  A  complete  inven¬ 
tory  of  each  Vessel’s  entire  outfit,  equipment, 
furniture,  furnishings,  appliances,  spare  and 
replacement  parts  and  of  all  unbroached 
consumable  stores,  subsistence  stores,  slop 
chest,  containers,  and  bunker  fuel  shall  be 
Jointly  taken  and  mutually  agreed  upon  as  to 
items  and  quantities,  at  the  time  of  delivery, 
by  representatives  of  the  Charterer  and  the 
Owner.  The  parties  may  agree,  however,  to 
accept  any  suitable  prior  inventory  which 
may  have  been  taken  before  the  delivery  of 
the  Vessel  under  this  Agreement.  Such  de¬ 
livery  inventory  of  consumable  and  subsist¬ 
ence  stores,  slop  chest,  containers,  and 
bunker  fuel  shall  be  priced  by  the  Charterer 
at  the  current  market  price  prevailing  at  the 
port  and  time  of  delivery.  At  redellvery  a 
complete  Inventory  of  each  Vessel’s  entire 
outfit,  equipment,  furniture,  furnishings,  ap¬ 
pliances  and  spare  and  replacement  parts 
shall,  also,  be  Jointly  taken  and  mutually 
agreed  upon  as  to  items  and  quantities  by 
representatives  of  the  Charterer  and  the 
Owner.  In  addition!  a  complete  inventory  of 
all  broached  and  unbroached  consumable 
stores,  subsistence  stores,  slop  chest,  contain¬ 
ers,  and  bunker  fuel  shall  be  taken  by  the 
Charterer  immediately  prior  to  redellvery. 
Such  inventory  shall  be  priced  by  the  Char¬ 
terer  at  the  current  market  price  prevailing  at 
the  port  and  time  of  performance  of  Char¬ 
terer’s  redellvery  obligations,  and  the  Owner 
shall  be  furnished  with  three  certified  copies 
of  such  inventory,  together  with  an  affidavit 
certifying  as  to  its  correctness. 

Clause  5.  Consumable  stores  and  fuel. 
The  Charterer  shall  accept  and  pay  for  any 
unbroached  consumable  stores,  subsistence 
stores,  slop  chest,  returnable  containers,  and 
bunker  fuel  on  board  or  furnished  by  the 
Owner  at  the  time  of  delivery  at  the  market 
prices  current  at  the  time  and  place  of  repairs 
and  outfitting.  The  Owner  shall  have  no 
obligation  upon  redelivery  to  accept  or  pay 
for  consumable  stores  (either  broached  or 
unbroached),  subsistence  stores,  slop  chest, 
or  returnable  containers,  and  shall  accept 
and  pay  for  bunker  fuel  only  in  such  mini¬ 
mum  amounts  as  the  Owner  may  determine. 
(Bunkers  accepted  by  the  Owner  shall  be 
paid  for  at  the  current  market  price  pre¬ 
vailing  at  the  port  and  time  of  redelivery, 
or,  in  event  of  redelivery  at  a  Reserve  Fleet 
site,  at  the  current  market  price  at  the  port 
and  time  of  redelivery  repairs).  Prior  to 
redelivery,  such  items  shall  be  removed  from 
the  Vessels  by  the  Charterer  in  accordance 
with  the  provisions  of  NSA  Order  No.  64.  as 
revised  from  time  to  time,  and  the  fair  and 
reasonable  cost  of  such  removal  shall  be 
charged  in  the  Vessel’s  voyage  accounts  for 
the  last  voyage  prior  to  redelivery.  With 
respect  to  the  aforesaid  items,  there  shall  be 
taken  into  account  in  the  determination  of 
additional  charter  hire,  in  accordance  with 
Clause  13,  Part  II,  of  this  Agreement,  (a)  the 
current  market  value  thereof  at  the  port 
and  time  of  redelivery,  ha  the  event  rede¬ 
livery  is  effected  at  a  redelivery  port,  or,  in 
the  event  redelivery  is  effected  at  a  Reserve 
Fleet  Site,  the  current  market  value  at  the 
port  and  time  of  redelivery  repairs,  or  (b) 
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the  net  proceeds  from  the  disposition  thereof, 
in  the  event  the  Charterer  elects  to  dispose  of 
the  removed  goods  and  notifies  the  Owner  of 
such  Intention  prior  to  redelivery.  The  man¬ 
ner  of,  time  of,  and  determination  of  net 
proceeds  from  such  disposition  of  the  items 
shall  be  subject  to  approval  of  the  Owner. 

Clause  6.*  Vse  of  equipment.  The  Char¬ 
terer  shall  have  the  use  of  all  outfit,  equip¬ 
ment,  furniture,  furnishings,  appliances, 
spare  and  replacement  parts  on  board  the 
Vessel  at  the  time  of  delivery  under  this 
Agreement  without  extra  cost  and  the  same 
shall  be  returned  to  the  Owner  upon  rede¬ 
livery  in  good  order  and  condition.  Any 
such  items  damaged  or  so  worn  in  service 
as  to  be  unfit  for  use  or  lost  or  destroyed 
shall  be  replaced  or  made  good  by  the  Char¬ 
terer  in  kind  at  or  before  redelivery,  or  at 
Owner’s  option,  the  Charterer  shall  pay  for 
said  items  at  the  current  market  prices  at 
the  port  and  time  of  performance  of  Char¬ 
terer’s  redelivery  obligations,  based  upon  the 
condition  of  the  items  at  the  time  of  delivery. 
The  Owner  shall  have  a  right,  but  not  an 
obligation,  to  accept  any  overages  on  the 
Vessel  at  redelivery.  Any  overages  accepted 
by  the  Owner  shall  be  paid  for  at  the  current 
market  prices  at  the  port  and  time  of  per¬ 
formance  of  Charterer’s  redelivery  obliga¬ 
tions,  based  upon  the  condition  of  the  items 
at  the  time  of  rfdelivery.  Overage  and 
shortage  statements  shall  be  prepared  and 
priced  by  the  Charterer,  subject  to  review 
and  adjustment  by  the  Owner. 

Clause  7.  Maintenance.  The  Charterer, 
except  as  otherwise  provided  in  Clause  2  (a) 
and  2  (b) ,  shall,  at  its  own  expense,  maintain 
the  Vessels,  their  machinery,  boilers,  ap¬ 
purtenances,  and  spare  parts  during  the  pe¬ 
riod  of  the  Vessel’s  use  under  this  Agreement 
in  good  state  of  repair  and  in  efficient  operat¬ 
ing  condition  and  in  accordance  with  good 
commercial  maintenance  practices  and  shall 

_ ^eep  the  Vessels  in  such  condition  as  will 

entitle  the  Owner  at  all  times  to  all  required 
certificates,  including,  without  limitation, 
the  highest  classification  and  rating  for  ves¬ 
sels  of  the  same  age  and  type  in  the  American 
Bureau  of  Shipping  and  with  unexpired  ma¬ 
rine  inspection  certificates  of  the  Coast 
Guard,  ’Treasury  Department. 

Clause  8.  Drydocking.  The  Charterer 
shall  drydock  the  Vessels  and  clean  and  paint 
their  underwater  parts,  when  necessary,  but 
not  less  than  once  in  about  every  nine  (9) 
months  from  date  of  delivery.  The  Char¬ 
terer  shall  give  the  Owner  reasonable  notice 
of  the  time  and  place  of  drydocking  and  if 
practicable  fifteen  (15)  days  in  advance 
thereof  and  afford  the  Owner  an  opportunity 
to  inspect  the  Vessels  while  drydocked.  ’The 
Charterer  shall  also  promptly  notify  the 
Owner  sufficiently  in  advance  to  enable  its 
representative  to  be  present  at  repairs  or  sur¬ 
veys  of  the  Vessels,  and  shall  furnish  the 
Owner  with  copies  of  reports  made  pursuant 
to  such  surveys. 

Clause  9.  Inspections.  ’The  Owner  shall 
have  the  right  at  any  time,  without  notice, 
to  inspect  or  survey  the  Vessels  at  its  own 
expense,  to  ascertain  their  condition  and  to 
satisfy  itself  that  the  Vessels  are  being  prop¬ 
erly  repaired  and  maintained  in  accordance 
with  good  commercial  maintenance  prac¬ 
tices,  but  such  inspection  shall  be  held  at 
such  time  and  in  such  manner  as  to  not 
interfere  with  Vessel’s  schedule.  ’The  Char¬ 
terer  shall  make  all  such  repairs,  at  its  own 
expense,  as  such  inspection  or  survey  may 
show  to  be  required  in  compliance  with  the 
Charterer’s  obligations  under  this  Agreement. 
The  Charterer  shall  also  permit  the  Owner 
to  Inspect  the  Vessel’s  logs  whenever  re¬ 
quested,  and  shall  furnish  the  Owner  upon 
request  with  full  information  regarding  any 
casualties  or  other  accidents  or  damage  to 
the  Vessels. 

Clause  10.  Charterer^  to  man.  etc.  During 
the  period  of  this  Agreement,  the  Charterer 
shall,  at  its  own  expense,  and  by  its  own 


procurement,  man,  victual,  navigate,  operate, 
supply,  fuel,  and,  except  as  otherwise  ex¬ 
pressly  provided  in  Clause  2  (a)  and  2  (b)  of 
this  Agreement,  repair  the  Vessels  and  pay 
all  charges  and  expenses  of  every  kind  and 
nature  whatsoever  incident  to  the  iise  and 
operation  of  the  Vessels  under  this  Agree¬ 
ment.  The  Owner  reserves  the  right  to  re¬ 
quire  the  removal  of  the  Master  or  the  Chief 
Engineer  if  it  shall  have  reason  to  be  dissatis¬ 
fied  with  their  conduct  or  if  it  considers  their 
employment  to  be  prejudicial  to  the  interests 
of  the  United  States.  Except  as  otherwise 
expressly  provided  in  this  Clause  and  Clause 
25  of  this  Agreement,  the  Charterer  and  not 
the  Owner  shall  have  exclusive  possession, 
control  and  coitunand  of  the  Vessels  during 
the  entire  period  of  use  under  this  Agree¬ 
ment. 

Clause  11.  Structural  changes.  The  Char¬ 
terer  shall  make  no  structural  changes  in 
the  Vessel  and  shall  make  no  changes  in  the 
machinery,  boilers,  appurtenances  or  spare 
parts  thereof  without  in  each  instance  first 
securing  the  written  approval  of  the  Owner. 

Clause  12.  Basic  charter  hire.  The  Char¬ 
terer  shall  pay  to  the  Owner  the  basic  charter 
hire  at  the  monthly  rate  provided  for  in 
Part  I  hereof  from  the  day  and  hour  of  de¬ 
livery  of  the  Vessels  until  and  including  the 
day  and  hour  of  redelivery  to  the  Owner 
pursuant  to  the  terms  of  this  Agreement:  or 
if  any  Vessel  shall  be  lost,  hire  shall  continue 
until  the  time  of  such  loss,  if  known,  or  if 
the  time  of  loss  be  uncertain  then  up  to  and 
Including  the  time  last  heard  from.  Pay¬ 
ment  of  such  basic  charter  hire  shall  be  made 
to  the  Owner  at  Washington,  D.  C.,  on  de¬ 
livery  of  the  Vessel  for  the  remainder  of 
the  calendar  month  in  which  delivery  is 
made,  and  thereafter  monthly  in  advance 
on  the  first  day  of  each  month. 

Clause  13.  Additional  charter  hire.  If  at 
the  end  of  the  calendar  year  in  which  this 
Agreement  becomes  effective,  or  any  sub¬ 
sequent  calendar  year  or  at  the  termination 
of  this  Agreement,  cumulative  net  voyage 
profit  (after  the  payment  of  the  basic  charter 
hire  hereinabove  specified  and  payment  of 
the  Charterer’s  fair  and  reasonable  overhead 
expenses  applicable  to  operation  of  the  Ves¬ 
sels)  shall  exceed  ten  per  centum  (10%)  per 
annum  on  the  Charterer’s  capital  necessarily 
employed  in  the  business  of  the  Vessels  (all 
as  hereinafter  defined),  the  Charterer  shall 
pay  over  to  the  Owner  at  Washington,  D.  C., 
within  thirty  (30)  days  after  the  end  of 
such  year  or  other  period,  as  additional  char¬ 
ter  hire  for  such  year  or  other  period,  an 
amount  equal  to  the  percentage  of  such 
cumulative  net  voyage  profit  in  excess  of 
ten  (10)  percentum  per  annum  on  such  capi¬ 
tal  computed  in  accordance  with  the  fol¬ 
lowing  table  (but  such  cumulative  net  profit 
so  accounted  for  shall  not  be  included  in 
any  calculation  of  cumulative  net  profit 
in  any  subsequent  year  or  period) : 

Cumulative  net  voyage  profit  (in  excess  of 
10  percent  per  annum  on  capital  necessarily 
employed)  not  in  excess  of  $100  per  day — 50 
percent. 

Cumulative  net  voyage  profit  (in  excess  of 
10  percent  per  annum  on  capital  necessarily 
employed)  in  excess  of  $100  per  day  but  not 
in  excess  of  $300  per  day — 75  percent  on  such 
excess  over  $100  per  day. 

Cumulative  net  voyage  profit  (in  excess  of 
10  percent  per  annum  on  capital  necessarily 
employed) (in  excess  of  $300_per  day — 90  per¬ 
cent  on  such  excess  over  $300  per  day. 

It  is  agreed  that  the  term  "cumulative  net 
voyage  profits’’  as  herein  used  means,  as  be¬ 
tween  the  parties,  that  losses  (as  hereinafter 
defined)  under  the  Agreement  at  the  end  of 
any  accounting  period  may  be  carried  forward 
into  the  next  accounting  period  for  the  pur¬ 
pose  of  determining  additional  charter  hire, 
but  that  in  no  event  shall  profits  under  the 
Agreement  (in  excess  of  10%  per  annum  on 
"capital  necessarily  employed’’)  at  the  end  of 
any  accounting  period  be  carried  forward 


Into  the  next  accounting  period,  such  profits 
being  subject  to  distribution  at  the  end  of 
each  accounting  period  as  herein  provided. 
"Losses”,  as  above  used,  means  actual  net 
voyage  losses,  if  any,  as  well  as  any  amount 
by  which  10%  per  annum  on  the  charterer’s 
"capital  necessarily  employed”  in  the  busi¬ 
ness  ofr  the  chartered  vessels  exceeds  the 
actual  net  voyage  profits  under  the  charter. 

The  Charterer  agrees  to  make  preliminary 
payments  to  the  Owner  on  account  of  such 
additional  charter  hire  at  such  times  and  in 
such  manner  and  amounts  as  may  be  re¬ 
quired  by  the  Owner;  provided,  however,  that 
such  payment  of  additional  charter  hire 
shall  be  deemed  to  be  preliminary  and  sub¬ 
ject  to  adjustment  either  at  the  time  of  the 
rendition  of  preliminary  statements  or  upon 
the  completion  of  each  final  audit  by  the 
Owner,  at  which  times  such  payments  will  be 
made  to  the  Owner  as  such  preliminary 
statements  or  final  audit  may  show  to  be  due, 
or  such  overpayments  refunded  to  the  Char¬ 
terer  as  may  be  required. 

Clause  14.  Termination.  Either  the  Owner 
or  the  Charterer  may  terminate  the  period 
of  use  of  any  of  the  Vessels  by  giving  written 
notice  to  the  other  party  at  least  fifteen  (15) 
days  prior  to  the  termination  of  any  voyage 
hereunder,  in  which  event  the  Vessel  shall 
be  redelivered  pursuant  to  the  terms  of  this 
Agreement,  upon  termination  of  the  voyage 
during  which  such  notice  is  given. 

Clause  15.  Redelivery  of  vessel(s) — (a) 
Port  or  place  of  redelivery.  The  port  of  re¬ 
delivery  shall  be  the  port  of  delivery  or  such 
other  port  as  may  be  mutually  agreed:  Pro¬ 
vided,  That  the  Owner  shall  have  the  option 
of  requiring  the  Charterer  to  place  the  Ves¬ 
sel  (s)  in  layup  at  a  Reserve  Fleet  Site  desig¬ 
nated  by  the  Owner,  on  the  same  coast  as  the 
port  of  redellvery,  in  the  manner  and  on 
the  basis  provided  for  in  subparagraph  (d) 
of  this  Clause.  In  the  event  the  Owner  exer¬ 
cises  this  option,  the  Owner  shall  have  the 
right  to  designate  the  port  at  which  Char¬ 
terer’s  redelivery  obligations  under  this 
Clause  will  be  performed. 

(b)  Redelivery  conditions.  Each  Vessel, 
unless  lost,  shall  be  redelivered  to  the  Owner, 
pursuant  to  the  terms  of  this  Agreement,  in 
the  same  good  order  and  condition  as  that 
in  which  she  was  delivered,  unless  the  lack 
of  good  order  and  condition  is  due  solely  to 
ordinary  wear  and  tear,  and  with  valid  classi¬ 
fication  and  Coast  Guard  certificates,  whether 
or  not  classification  or  Coast  Guard  repairs 
are  due  wholly  or  in  part  to  ordinary  wear 
and  tear.  At  the  redelivery  survey  provided 
for  in  Clause  2,  surveyors  appointed  by  the 
Charterer  and  surveyors  appointed  by  the 
Owner,  shall  be  present,  who  shall  deter¬ 
mine  and  state  the  repairs  or  work  necessary 
to  place  each  Vessel  on  the  date  of  redelivery 
in  the  condition  and  class  required  under  this 
Clause,  which  findings  shall  include  all  re¬ 
pairs  and  work  required  to  be  performed  at 
the  time  of  redelivery  by  the  Classification 
Society  and  all  other  regulatory  bodies,  and 
all  repairs  and  work  which  are  necessary  to 
place  each  Vessel  on  the  date  of  redelivery  In 
the  good  order  and  conditi^  required  by  this 
Clause.  The  Charterer,  'before  redelivery, 
shall  make  all  ,such  repairs  and  do  all  such 
work  so  found  to  be  necessary  at  its  expense 
and  time,  or  at  Owner’s  option,  the  Charterer 
shall,  on  Owner’s  request,  discharge  such  ob¬ 
ligation  by  payment  to  the  Owner  of  an 
amount  sufficient  to  place  each  Vessel  in  such 
class,  order  and  condition  and  to  provide 
for  the  foregoing  work  and  repairs  at  the 
prices  current  at  the  time  of  redellvery,  which 
amount  shall  also  include  compensation  at 
the  rate  of  basic  hire  payable  under  this 
Agreement  for  the  time  reasonably  required 
under  then  existing  conditions  to  complete 
such  work  or  repairs  and  compensation  for 
all  other  expenses  (including  insurance) 
reasonably  required  incident  to  such  w’ork  or 
repairs.  In  the  event  the  Owner  exercises 
this  option,  the  Charter’s  redellvery  repair 
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obligations  shall  be  limited  to  the  amount 
of  Marine  Huli  and  Machinery  insurance  re¬ 
quired  by  the  provisions  of  Part  I  hereof. 
The  Charterer  shall  not  be  required  to  make 
any  repairs  which  were  for  Owner’s  account 
under  Clause  2  of  this  Agreement,  but  if  such 
repairs  were  made  after  delivery  under  this 
Agreement  and  paid  for  by  the  Owner,  they 
shall  be  considered  as  having  been  made  at 
the  time  of  delivery  for  the  purpose  of  deter¬ 
mining  the  Charterer’s  obligations  under  this 
Ciause  15. 

(c)  Disputes.  Should  any  dispute  arise 
between  the  Owner  and  the  Charterer  with 
respect  to  responsibility  for  repairs,  renew¬ 
als,  replacements,  or  condition  of  the 
Vessel (s),  at  the  time  of  redelivery,  the 
Charterer  shall,  without  prejudice  to  its  con¬ 
tentions,  make  and  pay  for  such  disputed 
repairs,  renewals,  or  replacements,  or  any 
part  thereof,  before  redelivery,  and  may  re¬ 
cover  the  cost  from  the  Owner,  together  with 
vessel  expenses  and  charter  hire  during  the 
period  required  for  the  performance  of  such 
work  over  and  above  the  time  required  to 
perform  the  Charterer’s  redelivery  repairs, 
in  event  Owner’s  liability  therefor  is  estab¬ 
lished. 

(d)  Vessel  layup.  In  the  event  that  the 
Owner  exercises  its  option  under  subp>ara- 
graph  (a)  of  this  Clause  to  require  the 
Charterer  to  place  the  Vessel (s)  in  layup 
following  completion  of  Charterer’s  normal 
redelivery  obligations,  the  Charterer  shall 
perform  and  pay  for.  all  work  required  in 
connection  with  the  preparation  for  layup 
and  movement  of  the  Vessel  (s)  to  the  Reserve 
Fleet  Site  designated  by  the  Owner,  as  pre¬ 
scribed  in  NSA  Order  No.  64,  as  revised  from 
time  to  time.  In  such  event,  (i)  basic  charter 
hire  shall  cease  as  of  completion  of 
Charterer’s  normal  redelivery  obligations, 
and  (ii)  all  reasonable  costs  incurred  by  the 
Charterer  during  the  period  of  the  stripping 
and  la3rup  of  the  Vessel (s)  as  aforesaid,  in¬ 
cluding  but  without  limitation,  cost  of 
insurance,  shall,  to  the  extent  authorized  and 
approved  by  the  Owner,  be  taken  into  account 
as  voyage  expense  in  the  determination  of 
additional  charter  hire  under  Clause  13. 

Clause  16.  Insurance,  (a)  The  Charterer 
shall  at  all  times  during  the  period  of  the 
Vessel’s  use  under  this  Agreement,  carry  and 
maintain  on  the  Vessel  policies  of  insurance 
covering  all  marine  and  war  risk  hull  and 
marine  and  war  risk  protection  and  indem¬ 
nity  risks,  and  all  other  hazards  and  liabili¬ 
ties  in  the  amounts  set  out  in  Part  I  hereof, 
in  such  form  and  with  such  insurance  com¬ 
panies.  underwriters  or  funds  as  the  Owner 
shall  require  and  approve.  All  insurance 
required  under  the  terms  of  this  Agreement 
to  be  carried  by  the  Charterer  shall  include 
the  United  States  of  America  as  an  assured, 
without  recourse  against  the  United  States 
for  payment  of  premiums,  or  for  assessments 
under  any  mutual  form  of  policy.  The  un¬ 
derwriters  shall  have  full  rights  of  subroga¬ 
tion  against  the  United  States  of  America  to 
the  extent  of  any  loss  paid  for  which  any 
assured  other  than  the  United  States  of 
America  could  bring  suit  against  the  United 
States  of  America,  under  the  Suits  in  Ad¬ 
miralty,  Public  Vessels  or  Tucker  Acts  to 
recover  for  such  loss,  and  notwithstanding 
the  fact  that  the  United  States  of  America 
may  be  named  as  an  assured  and  as  payee  in 
the  policy,  such  loss  shall  be  considered  to 
have  been  paid  to  and  sustained  by  any 
assured  other  than  the  United  States  of 
America,  in  the  first  instance. 

(b)  All  losses  under  the  policies  of  insur¬ 
ance  carried  on  the  Vessel,  except  those  pay¬ 
able  under  crew  insurance  policies,  shall  be 
made  payable  to  the  Owner  for  distribution 
by  it  to  itself  and  the  Charterer  as  their  in¬ 
terests  may  appear,  provided,  however,  that 
in  the  absence  of  specific  instructions  to  the 
contrary.  P  &  I  insurance  claims  in  amounts 


not  exceeding  $10,000  may  be  payable  directly 
to  the  Charterer.  Charterer  shall  at  Char¬ 
terer’s  expense  keep  the  Vessel  entered  in 
the  Marine  Index  Bureau,  Inc.  The  originals 
of  all  cover  notes  or  binders  and  policies, 
except  those  for  crew  insurance,  shall  be  de¬ 
livered  promptly  to  the  Owner  for  its  cus¬ 
tody  and  approval. 

(c)  In  the  event  that  any -of  the  insurance 
hereinbefore  provided  for  shall  not,  by  rea¬ 
son  of  any  act,  omission,  or  negligence  of 
the  Charterer,  be  kept  in  full  force  and  ef¬ 
fect,  or  for  any  reason,  including  but  without 
limitation  the  existence  of  any  deductible 
average,  franchise  provisions,  or  other  exclu¬ 
sion  contained  therein,  but  excluding  in¬ 
solvency  of  the  underwriters,  does  not  cover 
in  full  all  losses,  damages,  claims  or  demands, 
the  Charterer  shall  indemnify  and  hold 
harmless  and  defend  the  Owner  against  all 
such  losses,  claims,  and  demands. 

(d)  No  tender  of  abandonment  as  a  con¬ 
structive  total  loss  shall  be  made  without 
the  prior  approval  of  the  Owner,  Provided, 
however.  That  in  the  event  the  Owner  re- 

-  fuses  to  approve  such  tender  or  fails  to  act 
thereon  within  twenty  (20)  days  after  re¬ 
ceipt  of  Charterer’s  request,  then  charter  hire 
shall  cease  as  of  the  date  of  such  refusal  or 
at  the  expiration  of  such  twenty  (20)  day 
period,  as  the  case  may  be,  and  provided 
further  that  charter  hire  shall  cease  only 
in  the  event  that,  but  for  the  refusal  of  the 
Owner  to  agree  to  tender  of  abandonment, 
the  amount  which  would  have  been  recov¬ 
erable  from  the  hull  insurance  underwriters 
would  have  equalled  or  exceeded  the  amount 
set  forth  in  Part  I  hereof. 

Clause  17.  Bills  of  lading  or  voyage  char¬ 
ters.  All  bills  of  lading  or  voyage  charters 
issued  under  this  Agreement  shail  contain 
directly  or  by  reference  substantially  the 
following  clauses: 

(i)  Clause  paramount: 

•"This  bill  of  lading  shall  have  effect  sub¬ 
ject  to  the  provisions  of  the  Carriage  of  Goods 
by  Sea  Act  of  United  States,  approved  April 
16,  1936,  which  shall  be  deemed  to  be  in¬ 
corporated  herein,  and  nothing  herein  con¬ 
tained  shall  be  deemed  a  surrender  by  the 
Carrier  of  any  of  its  righ^  or  immunities  or 
an  increase  of  any  of  its  responsibilities  or 
liabilities  under  said  Act.  If  any  term  of 
this  bill  of  lading  be  repugnant  to  said  Act 
to  any  extent,  such  term  shall  be  void  to 
that  extent  but  no  further.” 

(ii)  General  average  clause: 

‘‘General  Average  shall  be  adjusted,  stated, 
and  settled,  according  to  York-Antwerp 
Rules.  1950,  exclusive  of  Rule  22,  at  such 
port  or  place  in  the  United  States  as  may 
be  selected  by  the  carrier,  and  as  to  mat¬ 
ters  not  provided  for  by  these  Rules,  ac¬ 
cording  to  the  laws  and  usages  at  the  port 
of  New  York.  In  such  adjustment,  disburse¬ 
ments  in  foreign  currepcies  shall  be  ex¬ 
changed  into  United  States  money  at  the 
rate  prevailing  on  the  dates  made  and  al¬ 
lowances  for  damage  to  cargo  claimed  in 
foreign  currency  shall  be  converted  at  the 
rate  prevailing  on  the  last  day  of  discharge 
at  the  port  or  place  of  final  discharge  of  such 
damaged  cargo  from  the  ship.  Average  agree¬ 
ment  or  bond  and  such  additional  security, 
as  may  be  required  by  the  carrier,  must  be 
furnished  before  delivery  of  the  goods.  Such 
cash  deposit  as  the  carrier  or  his  agents  may 
deem  sufficient  as  additional  security  for  the 
contribution  of  the  goods  and  for  any  salvage 
and  special  charges  thereon,  shall,  if  required, 
be  made  by  the  goods,  shippers,  consignees, 
or  owners  of  the  goods  to  the  carrier  before 
delivery.  Such  deposit  shall,  at  the  option 
of  the  carrier,  be  payable  in  United  States 
money,  and  be  remitted  to  the  adjuster. 
When  so  remitted  the  depQslt  shall  be  held 
in  a  special  account  at  the  place  of  adjust¬ 
ment  in  the  name  of  the  adjuster  pending 
settlement  of  the  general  average  and  re¬ 
funds  or  credit  balances,  if  any,  shall  be  paid 
in  United  States  money.” 


(iii)  Amended  "Jason”  clause: 

*'In  the  event  of  accident,  danger,  damage, 
or  disaster  before  or  after  commencement 
of  the  v«yage  resulting  from  any  cause  what¬ 
soever,  whether  due  to  negligence  or  not,  for 
which  or  for  the  consequence  of  which  the 
carrier  is  not  responsible  by  statute,  con¬ 
tract,  or  otherwise,  the  goods,  shippers,  con¬ 
signees,  or  owners  of  the  goods  shall 
contribute  with  the  carrier  in  general  aver¬ 
age  to  the  payment  of  any  sacrifices,  losses 
or  expenses  of  a  general  average  nature  that 
may  be  made  or  incurred,  and  shall  pay  sal¬ 
vage  and  special  charges  incurred  in  respect 
of  the  goods.  If  a  salving  ship  is  owned  or 
operated  by  the  carrier,  salvage  shall  be  paid 
for  as  fully  as  if  the  salving  ship  or  ships 
belong  to  strangers.” 

(iv)  Liberties  clauses: 

‘‘In  any  situation  whatsoever  and  whereso¬ 
ever  occurring  and  whether  existing  or  an¬ 
ticipated  before  commencement  of  or  during 
the  voyage,  which  in  the  judgment  of  the 
carrier  or  master  is  likely  to  give  rise  to  risk 
of  capture,  seizure,  detention,  damages,  delay 
or  disadvantage  to  or  loss  of  the  ship  or  any 
part  of  her  cargo,  or  to  make  it  unsafe,  im¬ 
prudent,  or  unlawful  for  any  reason  to  com¬ 
mence  or  proceed  on  or  continue  the  voyage 
or  to  enter  or  discharge  the  goods  at  the  port 
of  discharge,  or  to  give  rise  to  delay  or  diffi¬ 
culty  in  arriving,  discharging  at  or  leaving 
the  port  of  discharge  or  the  usual  place  of 
discharge  in  such  port,  the  carrier  may  before 
loading  or  before  the  commencement  of  the 
voyage,  require  the  shipper  or  other  person 
entitled  thereto  to  take  delivery  of  the  goods 
at  port  of  shipment  and  upon  their  failure  to 
do  so,  may  warehouse  the  goods  at  the  risk 
and  expense  of  the  goods;  or  the  carrier  or 
master,  whether  or  not  proceeding  toward  or 
entering  or  attempting  to  enter  the  port  of 
discharge  or  reaching  or  attempting  to  reach 
the  usual  place  of  discharge  therein  or  -at¬ 
tempting  to  discharge  the  goods  there,  may 
discharge  the  goods  into  depot,  lazarette, 
craft  or  other  place;  or  the  ship  may  proceed 
or  return,  directly  or  Indirectly,  to  or  stop  at 
any  such  port  or  place  whatsoever  as  the 
master  or  the  carrier  may  consider  safe  or 
advisable  under  the  circumstances,  and  dis¬ 
charge  the  goods,  or  any  part  thereof,  at  any 
such  port  or  place;  or  the  carrier  or  the 
master  may  retain  the  cargo  on  board  until 
the  return  trip  or  until  such  time  as  the 
carrier  or  the  master  thinks  advisable  and 
discharge  the  goods  at  any  place  whatsoever 
as  herein  provided;  or  the  carrier  or  the 
master  may  discharge  and  forward  the  goods 
by  any  means  at  the  risk  and  expense  of  the 
goods.  ’The  carrier  or  the  master  is  not  re¬ 
quired  to  give  notice  of  discharge  of  the 
goods  or  the  forwarding  thereof  as  herein 
provided.  When  the  goods  are  discharged 
from  the  ship,  as  herein  provided,  they  shall 
be  at  their  own  risk  and  expense;  such  dis¬ 
charge  shall  constitute  complete  delivery  and 
performance  under  this  contract  and  the 
carrier  shall  be  freed  from  any  further  re¬ 
sponsibility.  For  any  service  rendered  to  the 
goods  as  herein  provided  the  carrier  shall  be 
entitled  to  a  reasonable  extra  compensation. 

’The  carrier,  master  and  ship  shall  have 
liberty  to  comply  with  any  orders  or  direc¬ 
tions  as  to  loading,  departure,  arrival,  routes, 
ports  of  call,  stoppages,  discharge,  destina¬ 
tion,  delivery  or  otherwise  howsoever  given 
by  the  government  of  any  nation  or  depart¬ 
ment  thereof  or  any  person  acting  or  pur¬ 
porting  to  act  with  the  authority  of  such 
government  or  of  any  department  thereof,  or 
by  any  committee  or  person  having,  under 
the  terms  of  the  war  risk  insurance  on  the 
ship,  the  right  to  give  such  orders  or  direc¬ 
tions.  Delivery  or  other  disposition  of  the 
goods  in  accordance  with  such  orders  or 
directions  shall  be  a  fulfillment  of  the  con¬ 
tract  voyage.  The  ship  may  carry  contra¬ 
band,  explosives,  munitions,  warlike  stores, 
hazardous  cargo,  and  may  sail  armed  or  un^ 
armed  and  with  or  without  convoy. 


2470 


RULCS  AND  REGULATIONS 


“In  addition  to  all  other  liberties  herein 
the  carrier  shall  have  the  right  to  withhold 
delivery  of,  reship  to,  deposit  or  discharge 
the  goods  at  any  place  whatsoever,  su^ender 
or  dispose  of  the  g6ods  in  accordance  with 
any  direction,  condition  or  agreement  im¬ 
posed  upon  or  exacted  from  the  carrier  by 
any  government  or  department  thereof  or 
any  person  purporting  to  act  with  the  au¬ 
thority  of  either  of  them.  In  any  of  the 
above  circumstances  the  goods  shall  be  solely 
at  their  risk  and  expense  and  all  expenses 
and  charges  so  incurred  shall  be  payable  by 
the  owner  or  consignee  thereof  and  shall  be 
a  lien  on  the  goods.” 

Clause  18.  General  and  particular  average. 
Average  adjusters  shall  be  appointed  by  the 
Charterer  from  a  list  of  adjusters  satisfactory 
to  the  Owner,  who  shall  attend  to'the  settle¬ 
ment  and  collection  of  both  general  and 
particular  average  losses  subject  to  custom¬ 
ary  charges.  The  Charterer  agrees  to  as¬ 
sist  the  adjuster  in  preparing  the  average 
statement  and  to  take  all  other  possible 
measures  to  protect  the  interests  of  the'^es- 
sel  and  the  Owner. 

CLAUSE  19.  Salvage.  Earned  salvage  shall 
be  prorated  26  percent  to  the  Owner  and  75 
percent  to  the  Charterer,  after  deducting 
Owner’s  and  Charterer’s  expenses.  Master’s 
and  Crew’s  shares,  and  legal  and  other  ex¬ 
penses  incident  to  the  salvage:  Provided, 
however.  That  hire  of  the  Vessel  shall  not  be 
considered  an  item  of  the  Charterer’s  expense 
hereunder.  Salvage  earned  by  the  Charterer 
shall  be  considered  gross  income  as  defined 
in  Clause  23.  Settlement  of  such  claims  for 
earned  salvage  shall  be  subject  to  the  ap¬ 
proval  of  both  Owner  and  Charterer:  Pro¬ 
vided,  ’That  the  amount  of  awards  for  the 
salvaging  of  vessels  of  which  the  United 
States,  or  any  department  or  agency  thereof, 
is  the  Owner  or  Owner  pro  hac  vice,  or  for 
their  cargoes  and  freights  on  such  vessels, 
shall  be  determined  by  the  Owner. 

Clause  20.  Libels.  Neither  the  Charterer 
nor  the  Masters  of  the  Vessel(s)  nor  any 
other  person  shall  have  the  right,  power,  or 
authority  to  create,  incur,  or  permit  to  be 
placed  upon  the  Vessel (s)  any  liens  whatso¬ 
ever  other  than  for  crew’s  wages  or  salvage. 
The  Charterer  agrees  to  carry  a  properly 
certified  copy  of  this  Agreement  with  the 
ship’s  papers  on  board  each  vessel,  and  agrees 
to  exhibit  the  same  to  any  person  having 
business  with  such  Vessel,  and  agrees  also  to 
exhibit  the  same  to  any  representative  of  the 
Owner  on  demand. 

The  Charterer  agrees  to  notify  any  person 
furnishing  repairs,  supplies,  towage,  or  other 
necessaries  to  the  Vessel(s)  that  neither  the 
Charterer  nor  the  Master  has  any  right  to 
create,  incur,  or  permit  to  be  imposed  upon 
the  Vessel (s)  any  liens  whatsoever,  except 
for  crew’s  wages  and  saivage.  Such  notice 
as  far  as  may  be  practicable  shall  be  in  writ¬ 
ing.  The  Charterer  further  agrees  to  fasten 
in  the  Vessel(s)  in  a  conspicuous  place,  and 
to  maintain  during  the  charter  period,  a 
notice  reading  as  follows: 

“This  Vessel  is  the  property  of  the  United 
States  of  America.  It  is  under  charter  to 

_ and,  by  the  terms  of  the 

charter,  neither  the  Charterer  nor  the  Master 
has  any  right,  power,  or  authority  to  create, 
incur,  or  permit  to  be  Imposed  upon  the 
Vessel  any  lien  whatsoever,  except  for  crew’s 
wages  and  salvage." 

The  Owner  shall  indemnify,  hold  harmless 
and  defend  the  Charterer  against  any  liens, 
claims  or  liabilities  of  whatsoever  nature 
upon  the  Vessel (s)  at  the  time  of  their  de¬ 
livery  under  this  Agreement.  The  Charterer 
shall  indemnify  and  hold  harmless  and  de¬ 
fend  the  Owner  against  any  liens  of  whatso¬ 
ever  natiure  upon  the  Vessel (s)  and  against 
any  claims  against  the  Owner  arising  out  of 
the  operation  of  the  Vessel (s)  by  the  Char¬ 
terer,  or  out  of  any  act  or  neglect  of  the 
Charterer,  in  relation  to  the  Vessel(s) ,  or  the 


operation  thereof,  except  insofar  as  such 
liens  or  claims  arise  out  of  any  matter  cov¬ 
ered  by  the  insurance  procured  and  in  force, 
as  provided  herein.  If  a  libel  should  be  filed 
against  any  Vessel  or  if  any  Vessel  is  other¬ 
wise  levied  against  or  taken  into  custody  by 
virtue  of  legal  proceedings  in  any  court  be¬ 
cause  of  any  liens  or  claims  arising  out  of  the 
operation  of  the  Vessel  by  the  Charterer,  the 
Charterer  shall  at  its  own  expense,  within 
fifteen  (15)  days  thereof,  caiise  the  Vessel 
to  be  released  and  the  lien  to  be  discharged. 

Clause  21.  Bonds.  The  Charterer,  at  or 
before  delivery  of  each  Vessel  under  this 
Agreement,  shall  furnish  the  Owner  with  a 
bond  with  sufficient  surety,  in  the  amount 
specified  in  Part  I  hereof,  such  bond  to  be 
approved  by  the  Owner,  both  as  to  form  and 
sufficiency  of  the  sureties,  and  to  be  condi¬ 
tioned  upon  the  true  and  faithful  performr 
ance  of  all  and  singular  the  covenants  and 
agreements  of  the  Charterer  contained  in 
this  Agreement,  including,  but  not  limited 
to.  the  Charterer’s  obligation  to  pay  charter 
hire  and  damages  and  to.  Indemnify  against 
liens.  ’The  Charterer  may,  in  lieu  of  fur¬ 
nishing  such  bond,  pledge  United  States  Gov¬ 
ernment  securities  in  the  par  value  of  the 
required  amount  under  an  agreement  satis¬ 
factory  in  form  and  substance  to  the  Owner. 

Clause  22.  Salaries  and  fees.  No  salary 
for  personal  services  in  excess  of  $25,000  per 
annum  paid  to  a  director,  officer,  or  employee 
by  the  Charterer,  its  affiliates,  subsidiary,  or 
associates,  directly  or  indirectly,  shall  be 
taken  into  account  under  this  Agreement. 
The  terms  “director”,  “officer”,  or  “employee” 
shall  be  construed  in  the  broadest  sense  to 
include,  but  not  to  be  limited  to,  managing 
trustee  or  other  administrative  agent.  The 
term  “salary”  shall  include  wages  and  allow¬ 
ances  or  compensation  in  any  form  for  per¬ 
sonal  services  which  will  result  in  a  director, 
officer,  or  employee  receiving  total  compensa¬ 
tion  for  his  personal  services  from  such 
sources  exceeding  in  amount  or  value  $25,000 
per  annum. 

Clause  23.  Definitions.  The  terms  “net 
voyage  profit”,  “fair  and  reasonable  overhead 
expenses”,  and  “capital  necessarily  em¬ 
ployed”  as  used  herein  with  respect  to  the 
operations  of  the  Vessel  and  services  incident 
thereto  are  hereby  defined,  for  the  purpose 
of  this  Agreement  only,  as  follows: 

(a)  “Net  voyage  profit”  shall  be  determined 
by  deducting  from  gross  Income,  as  herein¬ 
after  defined,  such  direct  vessel  operating  ex- 
p>enses,  terminal  and  other  auxiliary  operat¬ 
ing  expenses,  overhead  expenses,  interest  ex¬ 
pense,  amortization  of  deferred  charges,  de¬ 
preciation  on  property  utilized  in  the  opera¬ 
tion  of  the  vessels,  and  all  other  charges 
which  are  customarily  made  in  accordance 
with  sound  accounting  practice  in  determin¬ 
ing  net  profits  before  provision  for  federal 
income  taxes,  all  as  the  Owner  may  deem  fair 
and  reasonable,  provided,  that  in  instances 
where  the  Charterer  engages  in  other  activi¬ 
ties  in  addition  to  the  operation  of  the  Ves- 
sel(s)  covered  by  this  Agreement,  such 
charges,  other  than  those  directly  and  ex¬ 
clusively  allocable  to  the  oi>eration  of  the 
Vessel (s)  shall  be  prorated  between  these 
activities  on  such  basis  as  the  Owner  may 
determine  to  be  fair  and  reasonable. 

“Gross  income”  shall  include  such  items 
as  revenue  earned  from  the  carriage  of  cargo, 
passengers,  and  mail,  terminal  and  other  aux¬ 
iliary  operations  and  miscellaneous  profits 
and  losses,  such  as  those  arising  from  pooling 
agreements,  advance  and  prepaid  beyond 
items,  bar  and  slop  chest,  and  such  other 
transactions  as  the  Owner  may  determine  are 
properly  Included.  “Gross  Income”  shall  in¬ 
clude  also  interest  earned,  dividends  received, 
and  other  non-operating  income,  as  well  as 
all  accruals  to  the  Charterer  as  an  operating- 
differential  subsidy.  If  the  Charterer  en¬ 
gages  in  any  other  activities  in  addition  to 
the  operation  of  the  Vessels,  the  revenues  and 
miscellaneous  income,  other  than  those  ex¬ 


clusively  applicable  to  the  operation  of  the 
Vessels,  shall  be  prorated  between  Ihese  ac¬ 
tivities,  on  sqch  basis  as  the  owner  may  de¬ 
termine  to  be  fair  and  reasonable. 

Income  consisting  of  capital  gains  and 
expenses  consisting  of  capital  losses  shall  in 
no  event  be  included  in  the  computation  of 
“Net  Voyage  Profit”,  as  above  defined. 

Income  from  and  expenses  attributable  to 
assets,  other  than  the  Vessels,  excluded  in 
the  computation  of  “Capital  Necessarily  Em¬ 
ployed”,  as  hereinafter  defined,  shall  not  be 
included  in  the  computation  of  “Net  Voyage 
Profit”,  as  above  defined. 

(b)  “Fair  and  reasonable  overhead  ex¬ 
penses”  shall  include  those  expenses  actually 
and  necessarily  incurred  in  the,  conduct  of 
the  business  of  operating  the  Vessels,  such 
as  salaries  of  officers;  wages  of  employees; 
legal  and  accounting  fees  and  expenses;  rent, 
heat,  light,  and  power;  communication  ex¬ 
penses;  office  supplies,  stationery,  and  print¬ 
ing;  membership  dues  and  subscriptions; 
entertaining  and  solicitation;  traveling  ex¬ 
penses;  insurance  and  bond  premiums;  post¬ 
age;  maintenance  of  office  equipment;  and 
miscellaneous  administrative  and  general  ex¬ 
penses,  all  as  the  Owner  may  determine  to 
be  fair  and  reasonable  ahd  properly  included, 
provided,  that  there  shall  be  deducted  from 
the  total  of  such  expenses,  agency  fees, 
commissions,  brokerage,  and  such  other  mis¬ 
cellaneous  earnings  as  the  Owner  may  deter¬ 
mine  to  be  properly  deductible. 

“Fair  and  reasonable  overhead  expenses’* 
shall  include  also  freight,  passenger,  and 
other  expenses  incident  to  advertising  the 
Vessels  and  the  routes  served;  taxes,  other 
than  Federal  income  taxes;  and  management 
and  operating  commissions,  but  only  if  and 
in  the  cases  where  the  express  written  con¬ 
sent  of  the  Owner  has  been  given  the  Char¬ 
terer  to  employ  any  other  person  or  con¬ 
cern  as  the  managing  or  operating  agent 
of  the  Charterer;  all  as  the  Owner  may 
determine  to  be  fair  and  reasonable  and 
properly  included. 

If  the  Charterer  engages  in  other  activities 
in  addition  to  the  operation  of  the  Vessels, 
the  “fair  and  reasonable  overhead  expenses” 
other  than  those  directly  and  exclusively 
allocable  to  the  operation  of  the  Vessels 
shall  be  prorated  between  such  activities  on 
such  basis  as  the  Owner  may  determine  to 
be  fair  and  reasonable. 

(c)  “Capital  necessarily  employed”  shall  be 
determined  upon  the  basis  of  the  net  worth 
reported  by  the  Charterer  in  its  balance  sheet 
as  of  the  close  of  the  month  preceding  the 
date  of  delivery  of  the  first  Vessel  under  this 
Agreement  (or  in  the  last  previous  balance 
sheet  deemed  by  the  Owner  to  fairly  present 
the  financial  position  of  the  Charterer,  but 
adjusted  to  take  into  account  subsequent 
changes  in  net  worth  and  such  other  changes 
as  the  Owner  may  deem  essential  to  a  proper 
determination  of  “Capital  Employed”  as  at 
the  end  of  such  month) ,  and  as  at  each  suc¬ 
ceeding  December  31st  during  the  effective 
period  of  the  Agreement,  adjusted  as  herein¬ 
after  provided.  For  the  purpose  of  this  de¬ 
termination,  net  worth,  as  stated  in  the  bal¬ 
ance  sheet  of  the  Charterer,  shall  be  deemed 
to  include  capital  stock,  surplus  and  such 
subdivisions  thereof  as  capital  surplus, 
earned  surplus,  and  accounts  of  like  nature. 
Net  worth,  as  thus  stated,  shall  be  adjusted  in 
such  manner  as  the  Owner  may  determine  to 
be  fair  and  reasonable,  including  the  elimi¬ 
nation  of  appreciation,  adequate  statement  of 
the  liabilities,  and  such  other  adjustments  as 
are  consistent  with  sound  accounting  prin¬ 
ciples.  In  the  computation  of  “Capital  Nec¬ 
essarily  Eknployed”,  good  will,  intangibles  not 
actually  purchased  and  paid  for,  and  stock 
held  in  treasury  shall  be  excluded: 

Property  and  other  assets  utilized  in  the 
operation  of  the  Vessels  shall  be  valued  at 
cost,  including  betterments  and  recondition¬ 
ing  costs,  to  the  present  owner  or  to  any 
former  owner  at  any  time  affiliated  or  asso¬ 
ciated  directly  or  indirectly  with  the  present 


Tuesday,  April  17,  1956 


owner,  whichever  Is  the  lower,  less  deprecia¬ 
tion;  provided,  that  the  cost  of  acquisition  of 
assets  acquired  in  exchange  for  capital  shares 
or  other  securities  of  the  Charterer  from 
other  than  holding,  subsidiary,  affiliated  or 
ass(Kiated  companies,  shall  not  be  in  excess 
of  the  fair  value  of  such  property  at  the  date 
of  acquisition. 

Additional  capital.  In  the  form  of  cash  or 
tangible  property  paid  in  during  the  charter 
included  in  the  computation 
of  Capital  Necessarily  Employed”  from  the 
date  paid  in.  Conversely,  any  withdrawals 
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directly  or  Indirectly  embark  upjon  any  new 
enterprise  or  business  activity  not  directly 
connected  with  the  business  of  shipping. 

(c)  Service  by  affiliates,  etc.  Agreements 
or  arrangements  with  any  Interested  person 
or  related  company  to  render  any  service  to 
or  furnish  any  stores,  supplies,  equipment, 
materials,  repairs,  or  facilities  in  connection 
with  the  operation  of  the  Vessels  hereunder 
shall  be  submitted  to  the  Owner  for  approval 
as  to  employment.  In  the  calculation  of  the 
cumulative  net  voyage  profit  for  the  purposes 
of  determining  the  amount  of  additional 
charter  hire  payable  to  the  Owner,  pursuant 
to  Clause  13  hereof,  sums  paid  or  payable  to 
an  Interested  person  or  related  company  in 
connection  with  the  operation  of  the  Vessels 
hereunder  during  the  period  with  respect  to 
which  such  calculation  is  made  shall  be 
taken  into  account  only  if  such  agreements 
or  arrangements  have  been  approved  by  the 
Owner,  and  then  only  in  such  amount  as  the 
Owner  shall  deem  to  be  fair  and  reasonable. 
The  term  “interested  person”  shall  mean  any 
person,  firm,  or  corporation  in  which  the 
Charterer,  or  any  related  company  of  the 
Charterer,  or  any  oflBcer  or  director  of  the 
Charterer  or  any  employee  of  the  Charterer 
who  is  charged  with  executive  or  supervisory 
duties,  or  any  member  of  the  immediate 
family  of  any  such  officer,  director  or  em¬ 
ployee,  or  any  officer  or  director  of  any  re¬ 
lated  company  of  the  Charterer  or  any 
member  of  the  Immediate  family  of  an  officer 
or  dire9tor  of  any  related  company  of  the 
Charterer,  owns  any  substantial  pecuniary 
Interest  directly  or  indirectly.  The  term 
“related  company",  used  to  indicate  a  rela¬ 
tionship  with  the  Charterer  for  the  purposes 
of  this  Clause  only,  shall  Include  any  person 
or  concern  that  directly,  or  indirectly 
through  one  or  more  intermediaries,  con¬ 
trols,  or  is  controlled  by,  or  is  under  common 
control  with,  the  Charterer.  The  term  “con¬ 
trol”  (including  the  terms  “controlled  by” 
and  “imder  common  control  with”)  as  used 
herein  means  the  possession,  directly  or  in¬ 
directly,  of  the  power  to  direct  or  cause  the 
direction  of  the  management  and  policies  of 
the  Charterer  (or  related  company) ,  whether 
through  ownership  of  voting  securities,  by 
contract,  or  otherwise. 

Clause  30.  Freight  rates.  For  the  purpose 
of  computing  additional  charter  hire  under 
the  provisions  of  Clause  13,  Part  II  hereof, 
the  Charterer  hereby  agrees  that,  except  as 
hereinafter  specifically  provided,  in  any  case 
where  its  commodities,  or  commodities  of 
any  Interested  person  or  related  company, 
are  carried  on  the  Vessel,  the  Vessel’s  revenue 
account  will  be  credited  with  full  freight 
revenue  for  such  carriage  at  the  prevailing 
commercial  rate  for  such  commodities  or  at 
such  other  rates  as  are  approved  by  the 
Owner.  Over -carried  cargoes,  not  exceeding 
5,000  pounds,  loaded  at  one  port  by  a  Vessel 
owned  or  operated  by  the  Charterer,  which 
are  later  delivered  to  original  port  of  destina¬ 
tion  by  a  Vessel  chartered  under  this  Agree¬ 
ment,  shall  be  specifically  excepted  from  the 
foregoing  provision  with  respect  to  pa3rment 
of  freight.  For  the  purpose  of  this  Clause, 
the  terms  “interested  person”  and  “related 
company”  shall  be  defined  as  provided  in 
Clause  29  (c)  of  Part  II  hereof. 

Clause  31.  Efficient  operation.  The  Char¬ 
terer  agrees  to  conduct  its  business  and  its 
operations  with  respect  to  the  Vessel  in  an 
economical  and  efficient  manner. 

Clause  32.  Members  or  Delegates  of  Con¬ 
gress.  The  Charterer  shall  not  employ  any 
Member  of  Congress,  either  with  or  without 
compensation,  as  an  attorney,  agent,  officer, 
or  director.  Except  to  the  extent  permitted 
by  law,  no  Member  of  or  Delegate  to  Congress 
or  any  Resident  Commissioner  is  or  shall 
be  admitted  to  any  share  or  interest  In  this 
Agreement,  or  any  benefit  that  may  arise 
therefrom. 


Clause  33.  "Warranty  against  contingent 
fees.  The  Charterer  warrants  that  no  per¬ 
son  or  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  Agreement  upon  an 
agreement  or  understanding  for  a  commis¬ 
sion,  percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  agencies  main¬ 
tained  by  the  Charterer  for  the  purpose  of 
securing  business.  For  breach  or  violation 
of  this  warranty,  the  Owner  shall  have  the 
right  to  annul  this  contract  without  liability 
or  in  its  discretion  to  require  the  Charterer 
to  pay,  in  addition  to  the  charter  hire,  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

Clause  34.  Notices.  Unless  otherwise  pro¬ 
vided  in  this  Agreement  or  mutually  agreed 
upon,  all  payments,  notices  and  communica¬ 
tions  from  the  Owner  to  the  Charterer,  pur¬ 
suant  to  the  terms  of  or  in  connection  with 
this  Agreement,  shall  be  made  or  addressed  to 
the  Charterer  at  the  address  provided  herein 
and  all  payments,  notices  and  communica¬ 
tions  from  the  Charterer  to  the  Owner,  pur¬ 
suant  to  the  terms  of  or  in  connection  with 
this  Agreement,  shall  be  made  or  addressed  to 
the  Owner  at  its  offices  in  Washington,  Dis¬ 
trict  of  Coliunbia. 

Clause  35.  Renegotiation.  This  Agreement 
shall  be  deemed  to  contain  all  the  provisions 
required  by  Section  104  of  the  Renegotiation 
Act  of  1951,  as  amended  and  extended.  The 
Contractor  (which  term  as  used  in  this  sen¬ 
tence  in  the  Bareboat  Charter  Agreement, 
means  the  Bareboat  Charterer,  and,  as  used 
in  related  subcontracts  shall  mean  the  party 
contracting  to  perform  the  work  or  furnish 
the  materials  required  under  such  subcon¬ 
tract)  shall,  in  compliance  with  said  Section 
104,  insert  the  provisions  of  this  Clause  in 
each  subcontract  and  purchase  order  made  or 
issued  in  carrying  out  this  Agreem9nt. 

Clause  36.  Citizenship.  The  Charterer 
hereby  warrants  and  represents  that  it  is  and 
at  all  time  during  the  period  of  this  Agree¬ 
ment  will  continue  to  be  a  citizen  of  the 
United  States  within  the  meaning  of  Section 
2  of  the  Shipping  Act,  1916,  as  amended. 

Clause  37.  Nondiscrimination  in  employ¬ 
ment.  In  connection  with  the  performance 
of  work  under  this  Agreement,  the  Charterer 
agrees  not  to  discriminate  against  any  em¬ 
ployee  or  applicant  for  employment  because 
of  race>  religion,  color,  or  national  origin. 
The  aforesaid  provision  shall  Include,  but  not 
be  limited  to,  the  following:  Employment, 
upgrading,  demotion,  or  transfer;  recruit¬ 
ment  or  recruitment  advertising;  layoff  or 
termination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  training,  in¬ 
cluding  apprenticeship.  The  Charterer 
agrees  to  post  hereafter  in  conspicuous 
places,  available  for  employees  and  applicants 
for  employment,  notices  to  be  provided  by 
the  Owner  setting  forth  the  provisions  of  the 
nondiscrimination  clavise. 

The  Charterer  further  agrees  to  Insert  the 
foregoing  tirovisions  in  all  subcontracts  here¬ 
under,  except  subcontracts  for  standard 
commercial  supplies  or  raw  materials. 

Clause  38.  No  transfer  or  assignment.  The 
Charterer  shall  not,  without  the  Owner’s 
written  or  telegraphic  consent,  sell,  trans¬ 
fer,  or  assign  this  Agreement  or  any  in¬ 
terest  therein,  or  time  charter  or  subcharter 
any  Vessels,  or  make  any  arrangement 
whereby  the  maintenance,  management,  or 
operation  of  the  Vessels)  is  to  be  performed 
by  any  other  person. 

Clause  39.  Headnotes.  The  use  of  head- 
notes  at  the  beginning  .of  the  clauses  of 
this  Agreement  is  for  the  purpose  of  descrip¬ 
tion  only  and  shall  not  be  construed  as  limit¬ 
ing  or  in  any  other  manner  affecting  the 
substance  of  the  clauses  themselves. 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.  S. 
C.  1114.  Interprets  or  applies  sec.  5.  60  Stat. 
43.  as  amended;  50  U.  S.  C.  App.  1738) 


Dated:  March  30, 1956. 

By  order  of  the  Maritime  Admin¬ 
istrator. 

■  [seal]  a.  J.  Williams, 

Secretary. 

[P.  R.  Doc.  56-2961;  Filed.  Apr.  16.  1956; 
8:53  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapler  F— Alaska  Commercial  Fisheries 

Miscellaneous  Amendments  to 
Subchapter  1 

Basis  and  purpose:  On  the  basis  of 
further  information  developed  by  Fish 
and  Wildlife  Service  field  agents,  it  has 
been'  determined  that  the  following 
changes  in  the  Alaska  commercial  fishery 
regulations  are  necessary  in  the  public 
interest. 

These  changes  shall  become  effective 
immediately  upon  publication  in  the  Fed¬ 
eral  Register. 

Part  102 — General  Provisions 

1.  Section  102.7  is  amended  in  text  by 
adding  a  new  paragraph  (f)  to  read  as 
follows: 

(f)  Any  records  necessary  to  meet  re¬ 
porting  requirements  of  these  regulations 
need  not  be  maintained  more  than  1 
year  after  all  required  reports  have  been 
furnished  to  the  Fish  and  Wildlife 
Service. 

2.  Section  102.51  is  amended  in  text  by 
deleting  “Cook  Inlet,”  and  by  deleting  all 
text  of  the  proviso  after  “Kuskokwim 
River.” 


Part  104 — Bristol  Bay  Area 

Section  104.50  is  amended  in  para¬ 
graph  (d),  subparagraphs  (2)  and  (3)  to 
read  as  follows:  “(2)  from  6  o’clock  ante¬ 
meridian  to  6  o’clock  postmeridian  each 
Wednesday  with  gill  nets  only,  and  (3) 
between  Snag  Point  and  Bradford  Point 
with  set  nets  not  exceeding  15  fathoms 
in  length,  if  previously  registered  with 
the  local  representative  of  the  Fish  and 
Wildlife  Service.” 


Part  109 — Cook  Inlet  Area 

1.  Section  109.2  is  amended  in  sub- 
paragraph  (2)  of  paragraph  (d)  by  de¬ 
leting  “August  8”  and  substituting  in  lieu 
thereof  “August  12,” 

2.  Section  109.10a  is  amended  in  para¬ 
graphs  (c),  (d),  and  (e)  to  read  as  fol¬ 
lows: 

(c)  Between  Barabara  Point  and  the 
headland  at  the  west  side  of  the  entrance 
to  Jakalof  Bay. 

(d)  That  part  of  Seldovia  Bay  open  to 
commercial  fishing  lying  south  of  the 
latitude  of  Naskowhak  Point. 

(e)  Between  Danger  Cape  and  the 
point  south  of  English  Bay  at  59  degrees 
20  minutes  48  seconds  north  latitude,  151 
degrees  57  minutes  29  seconds  west  longi¬ 
tude. 

3.  Section  109.15h  is  deleted. 
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4.  Section  109.151  is  amended  to  read 
as  follows: 

§  109.151  Gill  nets  prohibited.  Outer 
district.  The  use  of  gill  nets  is  prohibited 
in  the  Outer  district. 

5.  Section  109.51  is  amended  in  para¬ 
graph  (c)  to  read  as  follows: 

(c)  Streams  and  lakes  of  the  Cook  In¬ 
let  drainage  north  of  the  latitude  of  the 
town  of  Homer,  except  by  hand  rod,  hook 
and  line. 

6.  Section  109.51a  is  amended  in  text 
to  read  as  follows: 

§  109.51a  Bag  limit.  Personal  use 
fishing  shall  be  limited  to  a  take  of  two 
salmon  over  sixteen  inches  in  length  per 
person  per  day  with  hand  rod.  hook  and 
line. 


Part  111 — ^Prince  William  Sound  Area 

Section  111.11  is  amended  in  paragraph 
(a)  by  changing  the  period  to  a  comma 
and  adding  the  following:  “and  within 
2,500  feet  of  a  point  at  60  degrees  11  min¬ 


utes  08  seconds  north  latitude,  147  de¬ 
grees  49  minutes  47  seconds  west  longi¬ 
tude. 


Part  119 — Southeastern  Alaska  Area, 

Eastern  District,  Salmon  Fisheries 

1.  Section  119.3  is  amended  in  text  in 
paragraph  (a)  by  deleting  “May  3”  and 
substituting  in  lieu  thereof  “May  1.” 

2.  Section  119.9  is  amended  in  para¬ 
graph  (k),  subparagraph  (4)  to  read  as 
follows: 

(4)  Within  2,500  feet  of  a  point  at  56 
degrees  51  minutes  39  seconds  north  lati¬ 
tude,  134  degrees  23  minutes  30  seconds 
west  longitude. 


Part  120 — Southeastern  Alaska  Area, 
Stikine  District,  Salmon  Fisheries 

Section  120.4  is  amended  in  text  by 
deleting  “May  3”  and  substituting  in  lieu 
thereof  “May  1.” 


Part  122 — Southeastern  Alaska  Area, 
Clarence  Strait  District,  Salmon 
Fisheries 

1.  Section  122.8  is  amended  in  para¬ 
graphs  (c)  and  (e)  to  read  as  follows: 

(c)  West  coast  of  Marsh  Island. 
***** 

(e)  Prince  of  Wales  Island:  East  coast 
within  2,500  feet  of  a  point  at  55  degrees 
56  minutes  50  seconds  north  latitude,  132 
degrees  41  minutes  32  seconds  west  longi¬ 
tude. 

(Sec.  1,  43  Stat.  464,  as  amended:  48  U.  S.  C. 
221) 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

Arnie  J.  Suomela, 
Acting  Director, 

April  13,  1956. 

IP.  R.  Doc.  56-3021;  Piled,  Apr.  16,  1956; 
11:29  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  914  1 

[Docket  No.  AO  245-A2] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California 

NOTICE  OF  recommended  DECISION  AND 
opportunity  to  file  written  excep¬ 
tions  WITH  RESPECT  TO  PROPOSED 
FURTHER  AMENDMENTS  TO  MARKETING 
AGREEMENT  AND  ORDER  REGULATING  HAN¬ 
DLING 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  with 
respect  to  proposed  amendments  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  hereinafter  referred  to  as  “mar¬ 
keting  agreement”  and  “order,”  respec¬ 
tively,  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  to  be  made  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as  amend¬ 
ed;  7  U.  S.  C.  601  et  seq.;  68  Stat.  906, 
1047),  hereinafter  referred  to  as  the 
“act.”  Interested  parties  may  file 
written  exceptions  to  this  recommended 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton  25,  D.  C.,  not  later  than  the  close  of 
business  of  the  fifteenth  day  after  pub¬ 
lication  thereof  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadru¬ 
plicate. 


Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  order  are  formulated, 
was  initiated  by  the  Agricultural  Mar¬ 
keting  Service  as  a  result  of  proposals 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  the  administrative 
agency  established  pursuant  to  the  mar¬ 
keting  agreement  and  order.  In  accord¬ 
ance  with  the  applicable  provisions  of 
the  aforesaid  rules  of  practice  and  pro¬ 
cedure,  a  notice  that  such  public  hearing 
would  be  held  in  Los  Angeles,  California, 
beginning  on  January  27,  1956,  to  con¬ 
sider  the  proposed  amendments  was 
published  in  the  Federal  Register  (20 
F.  R.  9972)  on  December  24, 1955. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  mar¬ 
keting  agreement  and  order  to: 

(1)  Substitute  a  definition  of  “carton” 
for  the  definition  of  “box”  in  recognition 
of  the  navel  orange  industry’s  shift  from 
packing  in  boxes  to  packing  in  cartons; 

(2)  Redefine  “carload”  to  conform 
with  the  industry’s  current  practices 
with  respect  to  the  type  and  number  of 
containers  loaded  in  a  railroad  car; 

(3)  Change  the  term  of  oflBce  of  mem¬ 
bers  of  the  Administrative  Committee; 

(4)  Provide  that  alternate  members 
of  the  Administrative  Committee  may,  at 
the  discretion  of  the  committee,  be  re¬ 
imbursed  for  reasonable  expenses  and 
receive  compensation  for  attending  com¬ 
mittee  meetings,  notwithstanding  that 
the  members  for  whom  they  serve  may 
also  be  present  at  such  meetings ; 

(5)  Change  the  time  requirement  for 
mailing  the  annual  report  and  holding 
the  annual  meeting; 

(6)  Provide  that  whenever  the  control 
of  oranges  changes  from  one  handler  to 
another,  and  the  change  is  occasioned  by 
the  transfer  of  ownership  of  the  real 


property  on  which  such  oranges  were 
produced,  a  quantity  of  oranges  equal  to 
the  quantity  upon  which  allotments  were 
issued  but  which  were  not  utilized  there¬ 
on  by  the  handler  who  lost  the  control 
shall  be  used  in  the  computation  of 
allotments  for  the  handler  who  gained 
the  control; 

(7)  Authorize  limited  overshipment  of 
allotment  during  any  week  in  which  the 
handler’s  total  allotment  is  not  loaned  to 
another  handler,  or  is  not  required  for 
the  repayment  of  an  allotment  loan  or 
as  a  deduction  for  a  prior  overshipment; 

(8)  Clarify  the  provisions  with  respect 
to  loan  transactions; 

(9)  Provide  that  when  a  limited  quan¬ 
tity  of  oranges  of  a  specified  size  may 
be  handled,  the  quantity  of  such  size  that 
a  handler  may  handle  during  a  par¬ 
ticular  week  shall  be  established  as  a  per¬ 
centage  of  (a)  the  allotment  issued  to 
such  handler  for  such  week,  or  if  an  allot¬ 
ment  is  not  so  issued,  (b)  the  quantity 
of  oranges  handled  by  such  handler 
during  such  week; 

(10)  Provide  for  continued  volume  reg¬ 
ulation  of  navel  oranges  during  any 
period  when  the  season  average  price  for 
such  oranges  is  above  the  parity  level  in 
order  to  avoid  unreasonable  fluctuations 
in  supplies  and  prices;  and 

(11)  Change  the  date  prior  to  which 
the  biennial  referendum  shall  be  con¬ 
ducted  to  ascertain  whether  continuance 
of  the  marketing  agreement  and  order  is 
favored  by  producers. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material 
issues,  all  of  which  are  based  upon  the 
evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(1)  When  the  marketing  agreement 
and  order  regulating  the  handling  of 
Califomia-Arizona  navel  oranges  was  es¬ 
tablished,  the  predominant  container 
used  in  the  handling  of  such  oranges  for 
the  fresh  market  was  the  standard  two- 
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compartment  orange  box.  Each  com¬ 
partment  of  this  box  was  IIV2  by  11^4 
by  12  inches,  and  the  total  capacity  was 
approximately  77  pounds  of  oranges. 
This  box  was  approved  as  a  standard 
container  for  use  in  the  handling  of  or¬ 
anges  under  applicable  laws  of  the  States 
of  California  and  Arizona.  Since  this 
was  the  most  prevalent  and  widely  used 
container  in  the  industry,  and  handler’s 
records  were  generally  kept  in  terms  of 
such  boxes,  the  term  “box”  was  defined 
in  the  marketing  agreement  and  order 
and  handlers  were  required  to  make  re¬ 
ports  in  terms  of  such  boxes.  Likewise 
the  “box”  became  the  standard  unit  of 
measurement  used  by  the  Administra¬ 
tive  Committee  for  statistical  purposes. 
Recently,  however,  a  half-box  carton, 
approved  as  a  standard  container  under 
applicable  laws  of  California  and  Ari¬ 
zona,  has  displaced  the  “box”  as  the  pre¬ 
dominant  container  used  in  the  handling 
of  California-Arizona  navel  oranges. 
This  container  is  referred  to  as  standard 
container  number  58  in  section  828.83 
of  the  Agricultural  Code  of  California, 
as  amended,  and  has  a  capacity  of  ap¬ 
proximately  38  pounds.  At  the  pres¬ 
ent  time,  it  is  estimated  that  85  to  90 
percent  of  the  navel  oranges  shipped  to 
fresh  market  are  in  such  cartons.  Han¬ 
dlers  records  are  now  kept  in  terms  of 
cartons;  and  during  recent  months  in¬ 
dividual  allotments  and  total  quantities 
that  may  be  handled  have  been  fixed 
in  terms  of  the  carton.  The  definition 
of  “box”  should  be  replaced  in  the  mar¬ 
keting  agreement  and  order  by  a  defini¬ 
tion  of  “carton,”  Since  oranges  are  han¬ 
dled  in  containers  other  than  cartons, 
provision  should  be  made  for  the  equiva¬ 
lent  of  a  carton  as  38^/4  pounds  of  oranges 
in  order  to  convert  quantities  of  oranges 
handled  in  such  other  containers  to  a 
carton  basis.  The  committee  should 
have  the  authority,  with  the  approval  of 
the  Secretary,  to  redefine  “carton”  if  the 
present  carton  should  be  replaced  in  the 
future  by  a  container  of  a  different  di¬ 
mension  and  in  capacity  in  order  to  fa¬ 
cilitate  a  transition  to  such  container. 
It  is  therefore  concluded  that  §  914.15 
of  the  marketing  agreement  and  order 
should  be  amended  as  hereinafter  set 
forth,  and  the  provisions  of  said  market¬ 
ing  agreement  and  order  made  to  con¬ 
form  with  such  amendment  by  deleting 
the  word  “box”  wherever  it  appears  and 
inserting  in  lieu  thereof  the  word  “car¬ 
ton.” 

(2)  The  definiton  of  "carload”  cur¬ 
rently  in  the  marketing  agreement  and 
order  was  based  on  the  quantity  of 
oranges  equivalent  to  462  standard 
packed  boxes  which  were  customarily 
loaded  in  a  railroad  car  for  shipment  to 
market  at  the  time  this  regulatory  pro¬ 
gram  was  placed  into  effect.  The 
equivalent  net  weight  of  a  462  box  car¬ 
load  is  924  cartons;  and  in  view  of  the 
industry’s  shift  from  boxes  to  cartons, 
it  is  concluded  that  “carload”  should  be 
defined  in  terms  of  924  cartons.  How¬ 
ever,  due  to  the  lesser  tare  weight  of 
cartons  as  compared  with  boxes,  924  car¬ 
tons  are  not  equal  in  gross  weight  to  the 
minimum  carload,  based  on  462  boxes, 
established  by  the  railroads.  At  present, 
in  order  to  take  advantage  of  the  freight 


charges  which  must  be  paid  on  the  estab¬ 
lished  minimum  carload  weight,  handlers 
load  1,020  to  1,045  cartons  of  oranges  in 
a  rail  car.  The  industry  has  plans  to 
petition  the  railroad  companies  to 
establish  a  minimum  carload  weight 
based  on  930  cartons.  This  matter  is  not 
settled,  however,  and  it  is  in  the  interest 
of  the  marketing  agreement  and  order 
program  to  provide  a  definiton  of  “car¬ 
load”  in  terms  of  the  equivalent  of  924 
cartons,  with  provision  for  redefinition  of 
such  term  by  the  committee,  with  ap¬ 
proval  of  the  Secretary.  This  will  facili¬ 
tate  efiBcient  administration  of  the  pro¬ 
gram  and  provide  a  means  for  the  estab¬ 
lishment  of  an  appropriate  definition  to 
reflect  such  future  changes  as  may  be 
made  in  loading  practices  or  minimum 
carload  weights;  and  the  marketing 
agreement  and  order  should  be  amended 
accordingly. 

(3)  Under  present  provisions  of  the 
marketing  agreement  and  order  the  term 
of  office  of  members  and  alternates  of  the 
Navel  Orange  Administrative  Committee 
begins  on  November  1  of  each  even-num¬ 
bered  year.  The  committee  has  found 
that  such  date  does  not  allow  a  new 
committee  sufficient  time  to  make  the 
necessary  preparation  for  marketing 
policy  meetings  and  establishment  of 
marketing  policies  previous  to  the  begin¬ 
ning  of  movement  of  the  orange  crop. 
Much  of  this  preparation  must  take  place 
in  October,  and  the  term  of  office  begin¬ 
ning  on  November  1  has  required  mem¬ 
bers  whose  terms  are  to  expire  on 
October  31  to  plan  and  establish  policies 
which  must  be  administered  by  members 
taking  office  on  November  1.  Amend¬ 
ment  of  the  marketing  agreement  and 
order  to  provide  that  the  term  of  office  of 
members  shall  begin  October  1  would 
make  it  possible  for  such  members  to 
plan  the  marketing  program  which  they 
will  administer,  and  place  them  in  a 
better  position  to  administer  such  pro¬ 
gram.  It  is  concluded,  therefore,  that 
the  marketing  agreement  and  order 
should  be  so  amended. 

(4)  Current  provisions  of  the  market¬ 
ing  agreement  and  order  provide  that 
members  of  the  Administrative  Commit¬ 
tee  and  alternates  for  such  members, 
when  serving  as  members,  shall  be  reim¬ 
bursed  for  expenses  necessarily  incurred 
by  them  in  the  performance  of  their 
duties  and  shall  receive  compensation 
not  to  exceed  $10  for  each  day  or  portion 
thereof  spent  in  performing  such  duties. 
The  committee  has  found  that  there  are 
several  meetings  during  the  year  when 
it  is  desirable  to  have  the  alternates  as 
well  as  members  present.  For  example, 
prior  to  the  beginning  of  the  shipping 
season  in  each  prorate  district,  a  market¬ 
ing  policy  meeting  is  held  at  which  the 
marketing  policies  for  the  season  are  de¬ 
veloped;  and,  when  shipment  is  com¬ 
pleted  in  all  districts  the  committee  pre¬ 
pares  an  annual  report,  following  which 
an  annual  meeting  is  held  for  all  growers 
and  handlers.  At  the  annual  meeting  the 
regulatory  operations  of  the  past  season 
are  reviewed  and  recommendations  for 
improvement  of  the  program  considered. 
The  committee  has  found  that  alternates 
contribute  greatly  to  the  efficient  opera¬ 
tion  of  the  program  when  they  attend 


meetings  of  this  type  and  give  the  com¬ 
mittee  the  benefit  of  their  knowledge  and 
experience  in  decisions  which  affect  the 
whole  industry.  Moreover,  the  increased 
knowledge  concerning  the  program  and 
its  operation  gained  by  alternates  at 
such  meetings  enables  them  to  serve 
more  effectively  when  called  upon  to 
serve  as  members.  Since  attendance 
at  such  meetings  for  the  benefit  of  the 
committee  involves  the  same  loss  of  time 
from  personal,  business,  and  equal 
expenses  as  that  required  in  attend¬ 
ing  regular  meetings  in  place  of  a  mem¬ 
ber  who  is  absent,  it  is  concluded  that 
alternates  should  receive  compensa¬ 
tion  and  be  reimbursed  for  expenses  in 
attending  such  meetings.  Therefore,  the 
marketing  agreement  and  order  should 
be  amended  to  provide  that,  whenever 
specifically  authorized  or  approved  by 
the  committee,  alternate  members  may 
receive  compensation  at  the  rate  ap¬ 
plicable  to  members  and  be  reimbursed 
for  reasonable  expenses  in  attending 
committee  meetings,  notwithstanding 
that  the  members  for  whom  they  serve 
as  alternates  also  attend  such  meetings. 

(5)  The  marketing  agreement  and 
order  provides  that  the  committee  shall, 
prior  to  June  15  of  each  year,  prepare 
and  mail  an  annual  report  to  the  Secre¬ 
tary  and  to  each  grower  and  handler  of 
record,  and  that  an  annual  meeting  shall 
be  held  prior  to  July  1  of  each  year  to 
review  the  record  of  operations  under 
the  program.  It  has  been  found,  how¬ 
ever,  that  distribution  of  Navel  oranges 
is  not  ordinarily  completed  by  June  15. 
For  the  five  marketing  seasons  just  pre¬ 
ceding  that  of  1951-52  (there  was  no  pro¬ 
gram  in  effect  during  the  1951-52  and 
1952-53  seasons)  crop  distribution  was 
completed  prior  to  June  15  in  only  one 
season  and  in  another  season  crop  dis¬ 
tribution  was  not  completed  until  the 
week  ending  July  9.  In  1953-54  crop  dis¬ 
tribution  extended  to  June  13,  and  in 
1954-55  to  June  26.  Furthermore,  it 
frequently  requires  two  weeks  or  more, 
following  the  close  of  the  season,  for  the 
committee  to  resolve  discrepencies  in 
handlers’  reports  before  the  information 
for  the  annual  report  is  ready  for  print¬ 
ing.  In  order  to  comply  with  the  time 
requirements  for  annual  reports  and 
meetings,  the  committee  has  had  to  pre¬ 
pare  and  mail  annual  reports  based  on 
incomplete  data.  There  appears  to  be 
no  reason  why  preparation  of  the  annual 
report  should  not  be  delayed  until  com¬ 
plete  information  on  distribution  of  the 
crop  is  available  to  the  committee.  Like¬ 
wise,  it  is  in  the  interest  of  the  program 
to  have  complete  information  available 
for  consideration  at  the  annual  meeting. 
Due  to  the  erratic  time  of  completion  of 
crop  distribution  it  is  not  feasible  to 
establish  fixed  dates  for  issuance  of  the 
annual  report  and  holding  of  the  annual 
meeting.  In  order  to  be  practical  such 
times  as  are  established  should  be  flex¬ 
ible.  It  is  therefore  concluded  that  the 
marketing  agreement  and  order  should 
be  amended  to  provide  for  preparation 
of  the  annual  report  “as  soon  as  prac¬ 
ticable”  after  distribution  of  the  crop  is 
completed,  and  for  holding  the  annual 
meeting  “as  soon  as  practicable”  after 
mailing  of  the  annual  report. 
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(6)  The  marketing  agreement  and  or¬ 
der  require  that  a  handler  who  loses 
control  of  oranges  and  has  handled  a 
quantity  of  such  oranges  less  than  could 
have  been  handled  under  allotments  is¬ 
sued  to  him  by  virtue  of  the  fact  that  he 
had  control  of  such  oranges,  shall  have 
his  oranges  available  for  current  ship¬ 
ment  adjusted  by  deducting  therefrom 
a  quantity  of  oranges  equal  to  that  upon 
which  allotments  were  issued  but  not 
utilized  in  the  shipment  of  such  oranges. 
However,  the  handler  who  gains  control 
of  such  oranges  is  not  entitled  to  have  his 
oranges  available  for  current  shipment 
increased  by  the  quantity  so  deducted. 
The  evidence,  however,  shows  that  fail¬ 
ure  to  provide  an  opportunity  for  the 
handling  of  the  quantity  of  oranges  cov¬ 
ered  by  the  unused  allotment  on  a  grove 
creates  inequity  with  respect  to  any  per¬ 
son  who  purchases  the  grove  during  a 
shipping  season  and  transfers  the  con¬ 
trol  of  the  fruit  to  a  new  handler.  Such 
person  did  not  previously  have  an  oppor¬ 
tunity  to  select  a  handler  for  his  oranges, 
and  it  appears  reasonable  to  provide  him 
with  the  same  opportunity  that  other 
owners  of  groves  had  at  the  beginning  of 
the  season.  It  would  be  more  equitable 
to  such  purchasers  to  provide  where  the 
change  in  control  of  oranges  is  occa¬ 
sioned  by  a  bona  fide  transfer  in  the 
ownership  of  the  real  property  on  which 
the  oranges  were  produced,  that  the  han¬ 
dler  who  gains  control  be  given  the  bene¬ 
fit  of  the  allotment  previously  earned  by 
such  oranges  but  not  utilized  thereon. 
The  number  of  ownership  transfers  in  a 
season  are  few  and  this  should  not  ad¬ 
versely  affect  the  successful  operation  of 
the  program.  It  is  therefore  concluded 
that  the  marketing  agreement  and  order 
should  be  amended  to  provide  for  trans¬ 
fer  of  such  allotment,  as  hereinafter  pro¬ 
vided,  to  the  handler  gaining  control  of 
oranges  involved  in  a  bona  fide  transfer 
of  grove  ownership. 

(7)  A  current  provision  of  the  market¬ 
ing  agreement  and  order  provides  that 
whenever  volume  regulation  is  in  effect 
a  handler,  if  not  required  to  reduce  his 
allotment  in  repayment  of  a  previous 
overshipment,  or  whose  total  allotment 
is  not  required  for  repasnnent  of  an  allot¬ 
ment  loan,  may  handle  in  addition  to  his 
allotment  a  quantity  of  oranges  equiva¬ 
lent  to  10  percent  of  his  allotment  or  462 
packed  boxes,  whichever  is  greater.  This 
overshipment  privilege  was  placed  in  the 
marketing  agreement  and  order  in  rec¬ 
ognition  of  the  fact  that  a  handler  ex¬ 
periences  difficulty  in  shipping  during  a 
week  the  exact  quantity  of  oranges  au¬ 
thorized  by  the  allotment  issued  to  him 
for  such  week;  and  some  flexibility  of 
operation  under  the  allotment  issued 
should  be  provided.  Experience  has 
shown  that  additional  flexibility  could  be 
provided  handlers,  without  adversely  af¬ 
fecting  the  operation  of  the  program,  by 
authorizing  overshipment  of  allotment 
during  any  week  in  which  the  handler’s 
total  allotment  is  not  loaned  to  another 
handler,  or  is  not  required  for  the  re¬ 
payment  of  an  allotment  loan  or  as  a 
deduction  for  a  prior  overshipment. 
These  limitations  are  necessary  to  assure 
that  during  any  season,  the  total  ship¬ 
ment  of  oranges  by  a  handler  will  not 
materially  exceed  the  total  amount  of 


shipments  authorized  by  allotments  is¬ 
sued  to  him,  and  to  insure  that  usage  of 
such  overshipment  privilege  will  be  in 
accordance  with  the  basic  reason  for  in¬ 
cluding  it  in  the  program;  namely  that 
of  providing  handlers  with  a  measure  of 
flexibility  in  their  operations  and,  at  the 
same  time,  preserving  the  effectiveness 
of  the  program.  Accordingly,  the  mar¬ 
keting  agreement  and  order  should  be 
amended  in  conformance  with  the  fore¬ 
going. 

(8)  Provision  for  the  lending  of  allot¬ 
ment  between  handlers  in  the  same  pro¬ 
rate  district  is  included  in  the  market¬ 
ing  agreement  and  order  to  provide  them 
with  needed  flexibility  in  their  opera¬ 
tions.  The  marketing  agreement  and 
order  do  not  explicitly  state  that  the  pay¬ 
ment  of  a  consideration  to  bring  about  a 
loan  is  prohibited.  However,  it  was  not 
intended  that  a  market  be  established  in 
the  loaning  of  allotment,  and  it  would 
not  be  in  the  interest  of  the  program  to 
permit  such  a  development.  The  com¬ 
mittee  in  administering  the  program  has 
consistently  interpreted  the  loan  provi¬ 
sions  as  prohibiting  such  payment. 
There  is  an  indication  that  all  handlers 
may  not  have  the  same  understanding  of 
these  provisions  as  the  committee,  how¬ 
ever,  and  that  some  may  have  the  im¬ 
pression  that  the  payment  of  a  consid¬ 
eration  is  permitted  in  connection  with 
loan  transactions.  It  is  in  the  interest 
of  this  regulatory  program  to  obtain  the 
greatest  possible  understanding  of  the 
provisions  of  such  program  throughout 
the  industry.  It  is  therefore  concluded 
that  the  marketing  agreement  and  order 
should  be  amended  to  make  clear  that 
no  allotment  may  be  loaned  from  one 
handler  to  another  when  such  loan  is 
brought  about  by  the  payment  of  a  con¬ 
sideration. 

(9)  Current  provisions  of  the  market¬ 
ing  agreement  and  order  provide  for 
regulation  of  the  sizes  of  oranges  which 
may  be  handled.  This  provision  au¬ 
thorizes  the  Secretary  to  restrict  the 
handling  of  oranges  to  those  of  specified 
sizes.  It  has  been  a  practice,  in  accord¬ 
ance  with  this  provision,  to  prohibit  the 
handling  of  certain  sizes  and  to  permit 
the  handling  of  a  portion  of  other  sizes. 
For  example,  a  size  regulation  was  estab¬ 
lished  which  prohibited  the  handling  of 
all  sizes  smaller  than  344’s,  and  restricted 
the  volume  of  the  344  size  to  a  fixed  per¬ 
centage  of  the  total  quantity  handled 
during  a  week.  Thus,  the  percentage  of 
such  size  that  could  be  handled  was  re¬ 
lated  to  a  handler’s  weekly  volume.  The 
evidence  shows  that  handlers  have,  at 
times,  unintentionally  violated  the  size 
regulation  by  handling  in  excess  of  the 
permitted  percentage.  That  is,  handlers 
early  in  the  week  would  ship  a  volume 
of  the  size  which  was  restricted  to  a  per¬ 
centage  of  the  volume  handled,  antici¬ 
pating  that  they  would  be  able  to  move 
their  entire  allotment,  and,  when  it  later 
developed  that  they  were  unable  to  do  so 
because  of  adverse  weather,  failure  of 
packing  house  machinery,  and  other 
operational  difficulties,  the  percentage  of 
such  size  handled  was  in  excess  of  that 
permitted.  This  could  be  prevented  by 
basing  the  percentage  of  a  size  permitted 
to  be  handled  on  the  handler’s  allotment 
issued  to  him  for  the  week  when  volume 


regulation  is  in  effect.  Such  basic  allot¬ 
ment  remains  constant  for  a  weekly  reg¬ 
ulation  period  and  it  would  be  of  sub¬ 
stantial  benefit  to  handlers  and  the 
committee  in  their  operations  to  provide 
for  the  establishment  of  such  size  regu¬ 
lation  on  this  basis  since  it  would  enable 
them  to  know  at  the  beginning  of  any 
week  the  exact  volume  of  the  restricted 
size  permitted  to  be  handled  during  such 
week.  However,  it  may  be  desirable  to 
restrict  the  sizes  of  oranges  that  can  be 
handled  during  periods  when  no  regula¬ 
tion  of  volume  is  in  effect;  therefore,  pro¬ 
vision  should  be  made  to  permit  the 
establishment  of  a  percentage  of  size  reg¬ 
ulation  during  such  periods  on  the  vol¬ 
ume  of  oranges  handled  in  the  manner 
currently  authorized,  since  in  the  absence 
of  the  issuance  of  allotment,  this  appears 
to  be  the  best  basis  for  establishing  such 
a  percentage.  It  is  therefore  concluded 
that  the  marketing  agreement  and  order 
should  provide  for  the  establishment  of 
size  regulation  in  accordance  with  the 
foregoing,  and  that  said  marketing 
agreement  and  order  should  be  amended 
to  so  provide. 

(10)  The  marketing  agreement  and 
order  should  be  amended  as  hereinafter 
set  forth  to  permit  the  continued  regu¬ 
lation  of  the  flow  of  navel  oranges  to 
market  even  though  the  season  average 
price  may  be  above  the  parity  level. 

’The  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.) ,  in  con¬ 
formity  with  which  the  current  market¬ 
ing  agreement  and  order  program  for 
navel  oranges  has  been  operative,  did 
not,  prior  to  the  1954  amendment,  con¬ 
tain  authority  for  volume  regulations 
during  any  period  with  respect  to  which 
the  Secretary  determines  that  the  season 
average  price  will  be  in  excess  of  the 
parity  price.  The  Agricultural  Act  of 
1954  provides  that  authority  may  be  in¬ 
cluded  in  marketing  agreements  and  or¬ 
ders  to  establish  and  maintain  such  or¬ 
derly  marketing  conditions  for  certain 
specified  agricultural  commodities,  in¬ 
cluding  navel  oranges,  as  will  provide,  in 
the  interests  of  producers  and  consumers, 
an  orderly  flow  of  the  supply  thereof  to 
market  throughout  the  normal  market¬ 
ing  season  so  as  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices.  Au¬ 
thority  to  regulate  the  flow  of  navel  or¬ 
anges  to  market  at  all  times  is  needed 
in  this  regulatory  program  because, 
whereas  the  total  supply  of  such  oranges 
in  a  given  prorate  district  are  mature 
near  the  beginning  of  the  marketing  sea¬ 
son,  it  is  impossible  to  market  such  total 
supply  immediately  at  prices  which 
would  permit  growers  to  remain  in  busi¬ 
ness.  It  was  for  this  reason  that  volume 
regulation  was  included  initially  as  a 
major  provision  in  this  marketing  agree¬ 
ment  and  order  program.  The  evidence 
shows  that  prices  for  navel  oranges  are 
very  sensitive  to  changes  in  supply,  and 
that  unrestricted  movement  of  such  or¬ 
anges  undoubtedly  would  result  in  un¬ 
reasonable  fluctuations  in  supplies  and 
prices  to  the  detriment  of  both  producers 
and  consumers. 

Since  the  navel  orange  crop  in  a  given 
prorate  district  is  mature  and  ready  for 
shipment  early  in  the  marketing  season. 
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the  oranges  must  be  stored  on  the  trees 
until  needed  for  shipment.  As  there  is 
danger  of  frost  damage  in  December  and 
January,  as  well  as  general  lowering  in 
quality  from  wind  damage,  insects,  and 
almost  certain  loss  from  shrinkage  due  to 
oranges  dropping  off  the  trees  as  the  sea¬ 
son  progresses,  there  is  strong  pressure 
on  handlers  from  producers  to  handle 
their  oranges  as  quickly  as  possible.  It 
is  probable  that  these  pressures  would  be 
intensified  in  above-parity  price  situa¬ 
tions.  The  industry  has  the  capacity  to 
pack  and  ship  a  quantity  of  oranges  sub¬ 
stantially  greater  than  that  which  expe¬ 
rience  has  shown*can  be  absorbed  by  the 
market  at  prices  which  will  give  produ¬ 
cers  a  reasonable  return.  Whereas  the 
level  of  weekly  movement  which  has 
proved  to  be  in  line  with  the  demand  at 
reasonable  prices  is  near  900  to  1,000 
carloads  during  most  of  the  marketing 
season,  packing  house  capacity  is  in  ex¬ 
cess  of  1,500  carloads.  Thus,  in  the  ab¬ 
sence  of  volume  restriction,  and  with 
pressure  from  producers  to  ship  the  crop 
as  rapidly  as  possible,  it  is  more  than 
likely  that  excess  supplies  of  navel  or¬ 
anges  would  be  shipped  to  markets.  Fa¬ 
vorable  prices,  such  as  those  prevail¬ 
ing  in  above -parity  situations  would 
make  it  virtually  impossible  for  handlers 
to  pack  and  ship  anything  less  than  the 
maximum.  The  tendency  would  be  for 
handlers  to  continue  shipping  as  long  as 
prices  are  favorable;  and  due  to  the  in¬ 
transit  time — 10  to  14  days — required  for 
oranges  to  move  from  the  production 
area  to  the  large  consuming  markets  of 
the  east,  it  is  likely  that  substantial 
quantities  would  be  enroute  to  these 
markets  before  it  became  apparent  to 
handlers  that  supplies  already  in  the 
market  were  sufficient  to  take  care  of  the 
demand.  In  these  circumstances,  even 
though  they  were  to  curtail  or  stop  fur¬ 
ther  shipments,  it  would  not  be  possible 
for  them  to  prevent  the  arrival  on  an  al¬ 
ready  burdened  market  of  such  addi¬ 
tional  quantities  of  oranges  as  may  be 
enroute.  Upon  the  arrival  on  a  bur¬ 
dened  market  of  these  additional  sup¬ 
plies,  the  market  would  be  glutted.  With 
markets  demoralized,  handlers  would 
cease  shipping.  Following  such  demor¬ 
alization,  handlers  would  not  ship  or¬ 
anges  to  market  until  prices  were  again 
favorable.  Due  to  the  length  of  time 
required  for  oranges  to  travel  to  markets, 
after  such  recovery  of  prices  becomes  ap¬ 
parent,  periods  of  scarcity  or  famine  of 
the  commodity  could  occur  and  prices  go 
unreasonably  high.  Such  prices  would 
again  encourage  handlers  to  flood  the 
market.  Thus,  the  alternating  series  of 
events  known  as  “glut”  and  “famines” 
is  set  in  motion  to  the  despair  of  produ¬ 
cers  and  consumers  alike. 

Due  to  the  reluctance  of  those  con¬ 
cerned  in  the  marketing  of  oranges  to 
adjust  prices  to  levels  which  will  clear 
the  market  in  a  reasonable  time,  the 
lowering  of  such  prices  is  generally  de¬ 
layed  until  there  is  a  marked  deteriora¬ 
tion  in  the  quality  of  the  oranges  in 
oversupply  and  it  is  apparent  that  a 
drastic  reduction  is  necessary  to  prevent 
a  complete  loss.  Such  deterioration  in 
quality  causes  dissatisfaction  among 
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consumers,  and  it  Is  probable  that  it  is 
more  than  sufficient  to  offset  any  gain 
which  consumers  appear  to  make  as  re¬ 
sult  of  lower  prices.  Furthermore,  the 
indication  is  that  consumers  may  pay  a 
greater  average  price  for  oranges  during 
a  season  when  prices  fluctuate  widely 
than  when  such  fluctuations  are  pre¬ 
vented  by  the  regulation  of  supplies. 
Moreover,  it  appears  that,  in  the  absence 
of  such  regulations,  the  total  supply  of 
the  commodity  could  be  marketed  very 
early  in  the  season,  and  none  of  the  com¬ 
modity  would  be  available  to  consumers 
during  a  large  part  of  the  time  during 
which  they  would  customarily  consume 
it.  Operation  of  volume  regulation  un¬ 
der  present  provisions  of  the  marketing 
agreement  and  order  has  been  directed 
toward  the  objective  of  achieving  parity 
prices  for  navel  oranges;  and  such  op¬ 
eration  has  resulted  in  the  developptient 
of  a  system  which  has  proved  effective  in 
establishing  and  maintaining  an  orderly 
flow  of  such  oranges  to  market.  Such 
provisions  of  the  marketing  agreement 
and  order  and  the  method  of  operation 
thereunder  are  suitable  for  use  in 
above-parity  situations.  Particularly 
applicable  are  those  relating  to  the  de¬ 
velopment  of  a  marketing  policy,  the 
determination  of  prorate  bases,  the 
computation  of  allotments,  and  the  fix¬ 
ing  of  the  quantity  of  navel  oranges  that 
may  be  handled.  Because  of  the  un¬ 
predictable  nature  of  short-run  factors 
on  the  demand  for  navel  oranges,  it 
would  be  necessary  to  continue  as  now 
provided  in  the  marketing  agreement 
and  order,  weekly  regulation  of  navel 
orange  shipments  so  as  to  insure  a  flow 
of  such  oranges  to  market  throughout 
the  normal  marketing  season  as  will  be 
consistent  with  the  demand  therefor. 
This  would  be  effective  in  accomplishing 
the  declared  policy  of  the  act  by  avoid¬ 
ing  unreasonable  fluctuations  in  the 
supplies  and  prices  of  navel  oranges  and 
be  in  the  interest  of  both  producers  and 
consumers.  However,  it  should  not  be 
the  purpose  of  volume  regulation  during 
any  period  when  season  average  price 
exceeds  the  parity  level  to  restrict  the 
total  quantity  of  navel  oranges  to  market 
so  as  to  increase  prices. 

As  previously  stated,  authority  to  in¬ 
clude  in  marketing  agreements  and 
orders  provision  for  regulating  the  flow 
of  a  commodity  to  market  in  above¬ 
parity  price  situations,  in  the  interest  of 
producers  and  consumers,  became  avail¬ 
able  subsequent  to  the  time  this  market¬ 
ing  agreement  and  order  program  was 
made  effective  on  California-Arizona 
navel  oranges.  Therefore,  the  definition 
of  “act”  as  contained  in  said  marketing 
agreement  and  order  does  not  include  a 
statutory  reference  to  the  amendment  by 
which  such  authority  was  added  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  Since  it  is  proposed  to  include 
in  the  marketing  agreement  and  order 
authority  to  regulate  the  flow  of  navel 
oranges  in  above-parity  situations,  and 
it  is  desirable  to  keep  the  definitions  in 
such  marketing  agreement  and  order 
current,  it  is  concluded  that  the  market¬ 
ing  agreement  and  order  should  be 
amended  to  include  a  reference  to  such 
authority  as  hereinafter  set  forth. 


(11)  The  marketing  agreement  and 
order  provide  that  the  Secretary  shall, 
prior  to  September  15  of  each  odd  num¬ 
bered  year,  conduct  a  referendum 
among  the  producers  of  navel  oranges 
to  ascertain  whether  continuance  of  said 
marketing  agreement  and  order  is  fa¬ 
vored  by  such  producers.  The  first  of 
these  referendums  was  held  during  the 
period  August  26  to  September  10,  1955. 
As  the  navel  orange  shipping  season  is 
from  November  of  one  year  to  May  of 
the  year  following,  most  of  the  packing 
houses  were  closed  during  the  referen¬ 
dum  period.  The  majority  of  producers 
are  affiliated  with  cooperative  associa¬ 
tions  which  vote  as  units  through  Boards 
of  Directors.  Since  the  packing  houses 
of  these  associations  are  not  operating 
during  the  referendum  period,  it  is 
usually  necessary  for  a  cooperative  asso¬ 
ciation  to  call  a  special  meeting  of  its 
Board  of  Directors  in  order  for  it  to 
make  a  decision  regarding  the  continu¬ 
ance  of  the  marketing  agreement  and 
order.  If  the  date  by  which  the  referen¬ 
dum  is  to  be  held  was  changed  to  March 
15,  this  would  facilitate  consideration  of 
the  matter  at  regular  meetings  of  the  co¬ 
operative  associations,  and  would  con¬ 
tribute  to  the  securing  of  a  more  repre¬ 
sentative  vote  in  the  referendum.  It  is 
therefore  concluded  that  the  marketing 
agreement  and  order  should  be  amended 
to  provide  for  the  holding  of  said 
referendum  prior  to  March  15  of  each 
odd  numbered  year. 

General  findings.  (1)  The  market¬ 
ing  agreement,  as  amended,  and  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
including  the  establishment  and  mainte¬ 
nance  of  such  orderly  marketing  condi¬ 
tions  for  navel  oranges  grown  in  the 
State  of  Arizona  and  designated  part  of 
California  as  will  provide,  in  the  inter¬ 
ests  of  producers  and  consumers,  an 
orderly  flow  thereof  to  market  through¬ 
out  its  normal  marketing  season  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices ; 

(2)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  amended,  regu¬ 
late  the  handling  of  navel  oranges  grown 
in  the  production  area  in  the  same  man¬ 
ner  as,  and  are  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  the 
marketing  agreement  upon  which  hear¬ 
ings  have  been  held ; 

(3)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that  is 
practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act;  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  such  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act; 

(4)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended. 
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and  as  hereby  proposed  to  be  amended, 
prescribe,  so  far  as  practicable,  such  dif¬ 
ferent  terms,  applicable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recognition  to  differences  in 
the  production  and  marketing  of  the 
oranges  covered  thereby;  and 

(5)  All  handling  of  navel  oranges 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Rulings  on  proposed  findings,  and  con¬ 
clusions.  February  13, 1956,  was  fixed  as 
the  latest  date  for  the  filing  of  briefs  with 
respect  to  the  facts  presented  in  evidence 
at  the  hearing  and  the  findings  and  con¬ 
clusions  which  should  be  drawn  there¬ 
from.  No  such  brief  was  filed  within  the 
prescribed  time;  hence,  no  ruling  is 
necessary. 

Recommended  amendments  to  the 
marketing  agreement  and  order.  The 
following  amendments  to  the  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the  afore¬ 
said  conclusions  may  be  carried  out: 

1.  Delete  the  provisions  of  §  914.15  and 
substitute  in  lieu  thereof  the  following: 

§  914.15  Carton.  “Carton”  means 
the  standard  container  number  58  as  de¬ 
fined  in  section  828.83  of  the  Agricultural 
Code  of  California,  as  amended,  of  a 
capacity  of  approximately  38*/^  pounds 
of  oranges,  or  such  other  container  and 
capacity  as  may  be  established  by  the 
committee  with  the  approval  of  the  Sec¬ 
retary,  or  the  equivalent  thereof. 

2.  Delete  the  provisions  of  §  914.17  and 
substitute  in  lieu  thereof  the  following: 

§  914.17  '  Carload.  “Carload”  means 
a  quantity  of  oranges  equivalent  to  924 
cartons  of  oranges,  or  such  other  quan¬ 
tity  of  oranges  as  may  be  established  by 
the  committee  with  the  approval  of  the 
Secretary. 

3.  Amend  the  provisions  of  §  914.21  by 
deleting  therefrom  the  date  “November 
1”  and  substituting  in  lieu  thereof  the 
date  “October  1.” 

4.  Amend  the  provisions  of  §  914.31  by 
adding  at  the  end  of  the  section  the  fol¬ 
lowing:  “Whenever  specifically  author¬ 
ized  or  approved  by  the  committee,  an 
alternate  member  shall  be  reimbursed  for 
reasonable  expenses  necessarily  incurred 
by  him  in  attending  committee  meetings 
and  shall  receive  compensation  at  the 
rate  provided  in  this  section,  notwith¬ 
standing  that  the  committee  member  for 
whom  he  serves  as  alternate  also  attends 
such  meetings.” 

5.  Amend  the  provisions  of  §  914.32  as 
follows: 

a.  Delete  the  first  sentence  thereof  and 
substitute  in  lieu  thereof  the  following: 
“The  committee  shall,  as  soon  as  prac¬ 
ticable  after  the  marketing  of  the  crop  is 
completed,  prepare  and  mail  an  annual 
report  to  the  Secretary  and  to  each  han¬ 
dler  and  grower  of  record.” 

b.  Delete  therefrom  the  words  follow¬ 
ing  (d)  and  substitute  in  lieu  thereof 
the  following:  “notice  of  the  time  and 
place  of  an  open  meeting,  to  be  held  as 
soon  as  practicable  after  the  mailing  of 
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the  annual  report,  to  review  the  whole 
record  of  the  operations  of  this  part.” 

6.  Amend  the  provisions  of  paragraph 
(e)  of  §  914.53  Prorate  bases  by  inserting 
the  following  as  a  part  of  the  last  sen¬ 
tence  in  such  paragraph:  “;  and,  in  the 
event  the  change  in  control  of  oranges 
is  occasioned  by  a  bona  fide  transfer  of 
the  ownership  of  the  real  property  on 
which  such  oranges  were  produced,  the 
person  gaining  the  control  of  such  or¬ 
anges  shall  have  his  quantity  of  oranges 
available  for  current  shipment  adjusted 
by  adding  thereto  a  quantity  of  oranges 
equal  to  that  which  is  so  deducted.” 

7.  Amend  the  provisions  of  §  914.55  by 
deleting  therefrom  the  first  sentence  and 
substituting  in  lieu  thereof  the  follow¬ 
ing:  “During  any  week  for  which  the 
Secretary  has  fixed  the  total  quantity  of 
oranges  which  may  be  handled,  any  per¬ 
son  who  has  received  an  allotment  for 
such  week,  and  whose  total  allotment  is 
not  loaned,  or  is  not  required  for  the  re¬ 
payment  of  an  allotment  loan  or  as  a 
deduction  for  a  prior  overshipment,  may 
handle  in  addition  to  his  allotment  an 
amount  of  such  oranges  equivalent  to  10 
percent  of  his  allotment,  or  one  carload, 
whichever  is  the  greater.” 

8.  Amend  the  provisions  of  §  914,57  by 
adding  a  new  paragraph  (e)  as  follows: 

(e)  No  allotment  may  be  loaned  from 
one  handler  to  another  when  such  loan 
is  brought  about  by  the  payment  of  a 
consideration. 

9.  Amend  the  provisions  of  §  914.64  by 
Inserting  the  following  immediately  after 
the  first  sentence  of  such  section : 
“When  any  such  size  regulation  restricts 
the  handling  of  a  portion  of  a  specified 
size,  the  quantity  of  such  size  that  may 
be  handled  by  a  handler  during  a  par¬ 
ticular  week  shall  be  established  as  a 
percentage  of  (a)  the  weekly  allotment 
issued  to  such  handler  when  volume 
regulation  is  in  effect,  and  (b)  the  total 
weekly  volume  handled  by  such  handler 
when  volume  regulation  is  not  in  effect.” 

10.  Insert  the  following  new  sentence 
immediately  preceding  the  last  sentence 
of  §  914.52  Issuance  of  volume  regula¬ 
tions:  “Such  regulation  may  be  made 
effective,  as  authorized  by  the  act,  irre¬ 
spective  of  whether  the  season  average 
price  for  navel  oranges  is  in  excess  of 
the  parity  price  specified  therefor  in 
the  act.” 

11.  Amend  the  provisions  of  §  914.71 
by  deleting  therefrom  the  word  “box” 
and  substituting  in  lieu  thereof  the  word 
“carton.” 

12.  Immediately  preceding  the  closing 
of  the  parenthesis  at  the  end  of  §  914.2 
Act  insert  the  following:  68  Stat.  906, 
1047.” 

13.  Amend  the  provisions  of  §  914.83 
(c)  (3)  bV  deleting  from  the  last  sen¬ 
tence  thereof  the  date  “September  15” 
and  substituting  in  lieu  thereof  the  date 
“March  15.” 

Dated:  April  12,  1956. 

[seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  B.  Doc.  66-2959;  Filed,  Apr.  16,  1956; 
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Lemons  Grown  in  California  and 
Arizona 

NOTICE  OP  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 

WITH  RESPECT  TO  PROPOSED  FURTHER 

AMENDMENTS  TO  MARKETING  AGREEMENT 

AND  ORDER  REGULATING  HANDLING 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  the  recom¬ 
mended  decision  of  the  Deputy  Admin¬ 
istrator,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
with  respect  to  proposed  amendments  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  53,  as  amended  (7  CFR 
Part  953;  20  F.  R.  8451)^  hereinafter  re¬ 
ferred  to  as  “marketing  agreement”  and 
“order,”  respectively,  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  to  be  made  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (48  Stat.  31,  as  amended;  7  U.  S.  C. 
601  et  seq.;  68  Stat.  906,  1047),  herein¬ 
after  referred  to  as  the  “act.”  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  Room  112,  Admin¬ 
istration  Building,  Washington  25,  D.  C., 
not  later  than  the  close  of  business  of  the 
fifteenth  day  after  publication  hereof 
in  the  Federal  Register.  Exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  order  are  formulated,  was 
initiated  by  the  Agricultural  Marketing 
Service  as  a  result  of  proposals  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  the  administrative  agency 
established  pursuant  to  the  marketing 
agreement  and  order.  In  accordance 
with  the  applicable  provisions  of  the 
aforesaid  rules  of  practice  and  proce¬ 
dure,  a  notice  that  a  public  hearing 
would  be  held  in  Los  Angeles,  California, 
beginning  on  January  25,  1956,  to  con¬ 
sider  the  proposed  amendments  was 
published  in  the  Federal  Register  (20 
F.  R,  9973)  on  December  24,  1955. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  mar¬ 
keting  agreement  and  order  to: 

(a)  Substitute  a  definition  of  “carton” 
for  the  definition  of  “box”  in  recognition 
of  the  lemon  industry’s  shift  from  pack¬ 
ing  lemons  in  boxes  to  packing  in  car¬ 
tons;  and 

(b)  Redefine  “carload”  to  conform 
with  the  industry’s  current  practices 
with  respect  to  the  type  and  number  of 
containers  loaded  in  a  railroad  car. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  material  is¬ 
sues,  all  of  which  are  based  upon  the 


»The  compilation  of  Order  No.  53,  as 
amended,  appears  in  20  F.  B.  2913. 
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evidence  adduced  at  the  hearing  and  the 
record  thereof,  are  as  follows: 

(a)  At  the  time  the  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  California-Arizona  lemons  was  estab¬ 
lished,  most  lemons  were  shipped  to 
fresh  market  in  a  standard  wooden 
lemon  box,  with  inside  dimensions  of  10 
inches  in  depth,  13  inches  in  width,  and 
25%  inches  in  length.  The  capacity  of 
this  box  is  approximately  79  pounds  of 
lemons.  This  was  the  container  which 
lemon  handlers  were  familiar  with,  and 
statistical  reports  in  terms  of  boxes  were 
meaningful  to  them.  Therefore,  in  or¬ 
der  to  provide  the  Secretary  with  a  unit 
for  setting  handler’s  allotments,  to  facili¬ 
tate  handler’s  reporting  information  re¬ 
garding  lemons  handled,  and  to  provide 
the  Lemon  Administrative  Committee 
with  a  well  recognized  unit  of  measure¬ 
ment  for  statistical  purposes,  the  defini¬ 
tion  of  the  above  described  “box”  was 
included  in  the  marketing  agreement 
and  order. 

Following  World  War  II  the  lemon 
industry,  in  its  search  for  more  efficient 
methods  of  handling  lemons,  conducted 
experiments  in  which  lemons  were 
packed  and  shipped  in  various  types  of 
fibreboard  cartons.  In  general,  these 
cartons  were  approximately  one-half  tlie 
size  of  the  standard  wooden  box.  It  was 
found  that  the  use  of  a  half-box  size  of 
carton  holding  approximately  39% 
pounds  of  lemons  was  a  satisfactory  con¬ 
tainer  for  the  shipment  of  fresh  lemons 
in  both  domestic  and  export  channels. 
Moreover,  this  container  facilitates  a 
“volume  fill”  packing  operation  in  which 
lemons  are  allowed  to  «-un  directly  into 
the  carton,  thus  avoiding  the  expensive 
wrapping  and  place -packing  of  individ¬ 
ual  lemons  by  hand,  as  is  required  in  the 
packing  of  lemons  in  standard  wooden 
boxes.  The  majority  of  the  handlers  of 
lemons  have  adopted  the  carton  and 
virtually  100  percent  of  the  lemons  now 
being  handled  to  the  fresh  market  are 
packed  “volume  fill”  in  half-box  fibre- 
board  cartons.  The  term  “carton”  has 
become  as  meaningful  to  shippers  as 
“box”  was  at  the  time  this  lemon  market¬ 
ing  program  was  established,  and  most 
handlers  now  speak  in  terms  of  cartons 
rather  than  boxes.  Moreover,  the  State 
governments  of  California  and  Arizona 
have  established  the  carton  as  a  standard 
container  under  the  applicable  laws  of 
these  States.  It  is  referred  to  as  stand¬ 
ard  container  number  58  in  the  Agricul¬ 
tural  Code  of  California,  as  amended. 
Thus,  the  carton  is  recognized  as  the 
predominant  container  used  in  the  ship¬ 
ping  of  lemons,  and  it  is  concluded  that 
the  definition  of  “carton”  should  be 
adopted  in  lieu  of  the  definition  of  the 
term  “box.”  Such  definition  should  pro¬ 
vide  for  the  equivalent  of  a  carton  to 
facilitate  the  conversion  of  lemons  han¬ 
dled  in  other  types  of  containers  to  a 
carton  basis.  Also,  in  recognition  of  the 
fact  that  the  industry  is  constantly  seek¬ 
ing  to  increase  efiBciency  and  such  de¬ 
velopments  may  be  achieved  through  a 
modification  or  refinement  of  the  carton 
now  in  use,  the  Lemon  Administrative 
Committee  should  have  the  authority  to 
establish,  with  the  approval  of  the  Sec¬ 
retary,  such  other  container  and  capac¬ 
ity  under  the  definition  of  carton  as  may 


be  adopted  by  a  majority  of  the  handlers 
in  the  lemon  industry.  It  is  therefore 
concluded  that  the  marketing  agreement 
and  order  should  be  amended  in  accord¬ 
ance  with  the  foregoing. 

(b)  The  current  definition  of  the  term 
“carload”  is  based  on  a  quantity  of 
lemons  equivalent  to  406  packed  stand¬ 
ard  wooden  boxes  of  lemons  which  were 
customarily  loaded  in  a  rail  car  when 
this  marketing  agreement  and  order  pro¬ 
gram  was  established.  The  industry 
continued  to  use  the  406  standard  box 
load  until,  during  World  War  II,  the 
scarcity  of  railroad  cars  caused  handlers 
to  increase  to  464  the  number  of  stand¬ 
ard  boxes  of  lemons  loaded  in  a  railroad 
car.  With  the  development  of  the  half- 
box  carton,  various  numbers  of  such 
cartons  were  loaded  and  shipped  experi¬ 
mentally,  and  the  industry  has  found 
that  930  cartons  makes  a  good  rail  car¬ 
load.  At  the  present  time  the  majority 
of  lemons  shipped  by  rail  are  in  carloads 
of  930  cartons  each.  In  recognition  of 
this  development  the  Lemon  Administra¬ 
tive  Committee  recently  adopted  the  930 
carton  carload  as  a  statistical  measure 
in  lieu  of  the  carload  based  on  the  equiv¬ 
alent  of  406  boxes,  and  has  converted 
its  records  to  this  basis.  Consequently, 
the  term  “carload”  as  now  defined  in 
the  marketing  agreement  and  order  has 
become  obsolete.  A  definition  in  terms 
of  “the  equivalent  of  930  cartons,  or  such 
other  quantity  of  lemons  as  may  be 
established  by  the  committee  with  the 
approval  of  the  Secretary”  would  be 
more  appropriate.  It  would  facilitate 
eflBcient  administration  of  the  program 
and  provide  a  means  for  the  establish¬ 
ment  of  such  quantity  of  lemons  as  may 
prove  appropriate  as  a  “carload”  in  the 
future.  It  is  therefore  concluded  that 
the  marketing  agreement  and  order 
should  be  amended  as  hereinafter  set 
forth  to  provide  such  a  definition. 

General  findings,  (a)  The  market¬ 
ing  agreement,  as  amended,  and  as  here¬ 
by  proposed  to  be  amended,  and  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to.  ef¬ 
fectuate  the  declared  policy  of  the  act, 
including  the  establishment  and  main, 
tenance  of  such  orderly  marketing  con¬ 
ditions  for  lemons  grown  in  the  States 
of  California  and  Arizona  as  will  pro¬ 
vide,  in  the  interests  of  producers  and 
consumers,  an  orderly  flow  thereof  to 
market  throughout  its  normal  marketing 
season  to  avoid  unreasonable  fluctua¬ 
tions  in  supplies  and  prices; 

(b)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended,  and 
as  hereby  proposed  to  be  amended,  regu¬ 
late  the  handling  of  lemons  grown  in  the 
States  of  California  and  Arizona  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in,  the  marketing  agreement  upon 
which  hearings  have  been  held; 

(c)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
are  limited  in  their  application  to  the 
smallest  regional  production  area  that  is 
practicable,  consistently  with  carrying 


out  the  declared  policy  of  the  act;  apd 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  such  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act;  and 

(d)  The  marketing  agreement,  as 
amended,  and  as  hereby  proposed  to  be 
amended,  and  the  order,  as  amended, 
and  as  hereby  proposed  to  be  amended, 
prescribe,  so  far  as  practicable,  such  dif¬ 
ferent  terms,  applicable  to  different 
parts  of  the  production  area,  as  are 
necessary  to  give  due  recognition  to  dif¬ 
ferences  in  the  production  and  market¬ 
ing  of  the  lemons  covered  thereby. 

Rulings  on  proposed  findings  and  con-- 
cl^lsions.  February.  13,  1956,  was  fixed 
as  the  latest  date  for  the  filing  of  briefs 
with  respect  to  the  facts  presented  in 
evidence  at  the  hearing  and  the  findings 
and  conclusions  which  should  be  drawn 
therefrom.  No  such  brief  was  filed 
within  the  prescribed  time;  hence,  no 
ruling  is  necessary. 

Recommended  amendments  to  the 
marketing  agreement  and  order.  The 
following  amendments  to  the  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the  afore¬ 
said  conclusions  may  be  carried  out; 

1.  Delete  the  provisions  of  §  953.8  and 
substitute  in  lieu  thereof  the  following: 

§  953.8  Carload.  “Carload”  means  a 
quantity  of  lemons  equivalent  to  930  car¬ 
tons  of  lemons,  or  such  other  quantity  of 
lemons  as  may  be  established  by  the  com¬ 
mittee  with  the  approval  of  the  Secre¬ 
tary. 

2.  Delete  the  provisions  of  §  953.9  and 
substitute  in  lieu  thereof  the  following: 

§  953.9  CcCrton.  “Carton”  means 
standard  container  number  58  as  defined 
in  Section  828.83  of  the  Agricultural  Code 
of  California,  as  amended,  of  a  capacity 
of  approximately  39  y2  pounds  of  lemons, 
or  such  other  container  and  capacity  as 
may  be  established  by  the  committee  with 
the  approval  of  the  Secretary,  or  the 
equivalent  thereof. 

Dated:  April  12, 1956. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-2957:  Filed,  Apr.  16.  1956; 

8:52  a.  m.] 
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Milk  in  Wilmington,  Delaware, 
Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  ORDER  REGULATING 
HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  conducted  at 
Wilmington,  Delaware,  September  12-23, 
1955,  pursuant  to  a  notice  thereof  which 
was  issued  on  August  24,  1955  (20  F.  R. 
6299)  upon  a  proposed  marketing  agree- 
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ment  and  a.  proposed  order  regulating 
the  handling  of  milk  in  the  Wilmington, 
Delaware,  marketing  area. 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  January 
17,  1956,  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  and  opportu¬ 
nity  to  file  written  exceptions  thereto 
which  was  published  in  the  Federal  Reg¬ 
ister  on  January  21,  1955  (21  F.  R.  486; 

F.  R.  Doc.  56-514). 

Rulings.  Within  the  period  reserved 
for  filing  of  exceptions,  interested  parties 
filed  written  exceptions  to  certain  of  the 
findings,  conclusions,  and  actions  rec¬ 
ommended  by  the  Deputy  Administrator. 
In  arriving  at  the  findings,  conclusions, 
and  regulatory,  provisions  of  this  decision, 
each  of  such  exceptions  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence  pertaining  thereto.  To 
the  extent  that  the  findings,  conclusions, 
and  actions  decided  upon  herein  are  at 
variance  with  the  exceptions,  such  ex¬ 
ceptions  are  overruled. 

Issues  considered.  The  material  is¬ 
sues  of  record  related  to: 

1.  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  inter¬ 
state  commerce  or  directly  burdens,  ob¬ 
structs  or  affects  interstate  commerce  in 
milk  or  its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order;  and 

3.  If  an  order  is  issued  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  of  milk; 

(c)  The  level  and  method  of  deter¬ 
mining  class  prices; 

(d)  The  method  to  be  used  in  dis¬ 
tributing  proceeds  among  producers; 
and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  Wilmington,  Dela¬ 
ware,  marketing  area  is  in  the  current 
of  interstate  commerce  and  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  the  handling  of  milk  and 
its  products. 

The  Inter-State  Milk  Producers’  Coop¬ 
erative,  a  cooperative  association,  repre¬ 
sents  the  majority  of  producers  produc¬ 
ing  milk  for  the  Wilmington,  Delaware, 
marketing  area.  This  association  acts 
as  the  marketing  agent  for  its  members 
whose  farms,  in  th '  case  of  the  Wilming¬ 
ton  market,  are  dispersed  throughout 
parts  of  the  States  of  Delaware,  Penn¬ 
sylvania,  and  Maryland.  Of  Inter- 
State’s  members  shipping  to  five  primary 
Wilmington  handlers,  farms  of  61  per¬ 
cent  are  located  within  the  State  of  Dela¬ 
ware,  29  percent  are  in  Maryland  and 
10  percent  are  in  Pennsylvania.  Milk 
from  these  farms  is  in  daily  interstate 
commerce  as  it  moves  to  the  plants  of 
Wilmington  handlers  for  eventual  dis¬ 
position  for  fluid  consumption  to  con¬ 
sumers  in  the  Wilmington  marketing 
area. 


One  substantial  Wilmington  handler 
with  a  bottling  plant  in  Wilm’ngton,  re¬ 
ceives  no  producer  milk  directly  at  such 
plant.  Virtually  all  the  requirements 
of  this  plant  are  received  from  producers 
at  the  handler’s  Order  61  receiving  plants 
located  in  Oxford  and  Chester,  Penn¬ 
sylvania,  and  this  milk  is  then  moved  in 
interstate  commerce  to  Wilmington,  for 
processing  and  bottling.  In  addition, 
this  handler  also  bottles  some  Class  I 
products  for  distribution  in  Wilmington 
area  at  his  Philadelphia  bottling  plants 
which  receive  milk  from  producers  lo¬ 
cated  both  in  Pennsylvania  and  Mary¬ 
land. 

Another  Wilmington  handler  bottles 
all  of  his  Wilmington  Class  I  needs  at  his 
order  61  bottling  and  distributing  plant 
located  in  Philadelphia,  Pennsylvania. 
Milk  is  received  at  this  plant  from  pro¬ 
ducers  in  the  States  of  Delaware,  New 
Jersey,  Maryland,  and  Pennsylvania.  A 
third  Order  61  handler  bottles  milk  for 
sale  in  Wilmington  marketing  area  in 
his  plant  at  Boothwyn,  Pennsylvania, 

A  bottling  plant  located  in  Chesapeake 
City,  Maryland,  receives  milk  from  pro¬ 
ducers  located  in  the  States  of  Maryland 
and  Delaware  and  distributes  bottled 
milk  both  in  the  Wilmington  area  and 
in  the  nearby  Maryland  area.  Another 
local  dairy  located  in  Newark,  Delaware, 
and  doing  business  in  the  surrounding 
area  in  Delaware,  also  distributes  milk 
in  the  nearby  Maryland  area.  A  New 
Jersey  bottling  plant  with  producers  in 
both  New  Jersey  and  Delaware  bottles 
milk  which  is  later  sold  through  store 
outlets  in  the  Wilmington  area.  Still 
another  handler  bottles  milk  at  his  Lan¬ 
caster,  Pennsylvania,  plant  for  distribu¬ 
tion  in  the  Wilmington  area  which  milk 
is  received  from  producers  located  in 
Pennsylvania  and  Maryland. 

Processing  facilities  for  the  handling 
of  milk  excess  to  fluid  needs  in  the  plants 
of  Wilmington  dealers  are  limited.  Milk 
in  excess  of  the  capacity  of  local  facilities 
is  accordingly  disposed  of  through  other 
plants,  in  many  cases,  located  outside  the 
State  of  Delaware.  The  record  indicates 
that  in  the  12-month  period  June  1954 
through  May  1955,  4,040,771  pounds  of 
excess  milk,  skim  milk  and  cream,  6.2 
percent  of  the  total  producer  receipts  at 
the  plants  of  five  Wilmington  dealers, 
was  sold  out-of-state  to  dealers  located 
in  Pennsylvania,  New  Jersey,  and 
Maryland. 

The  record  shows  that  the  health  au¬ 
thorities  permit  milk  to  be  brought  into 
the  market  from  beyond  the  limits  of 
routine  farm  inspection  whenever  regu¬ 
lar  sources  of  supply  are  insufficient  to 
meet  the  demands  for  fluid  milk.  While 
the  record  does  not  indicate  the  actual 
sources  of  such  supplies  it  does  show 
that  during  the  period  June  1954  through 
May  1955,  933,690  pounds  of  milk,  skim 
milk  and  cream  were  received  at  the 
plants  of  Wilmington  handlers  from 
plants  located  outside  the  State  of 
Delaware. 

It  is  not  possible  from  the  record  to 
determine  whether  any  handler  operat¬ 
ing  in  the  Wilmington  market  does  solely 
an  intrastate  business.  Even  if  this 
situation  does  exist  such  milk  would  be 
distributed  in  direct  competition  With 


milk  which  moves  in  Interstate  commerce 
as  it  moves  from  (1)  the  farm  on  which 
it  was  produced  to  the  handler’s  plant  for 
processing  and  bottling,  (2)  the  process¬ 
ing  and  bottling  plant  where  it  is  re¬ 
ceived,  on  routes  to  consumers  in  the 
marketing  area,  (3)  the  receiving  plant 
outside  the  State  of  Delaware  to  the  proc¬ 
essing  and  bottling  plant  in  the  market¬ 
ing  area,  or  (4)  the  receiving  plant  in  the 
marketing  area  to  manufacturing  plants 
located  outside  the  State  of  Delaware. 

From  the  foregoing  it  is  evident  that  a 
sizable  portion  of  milk  in  the  Wilming¬ 
ton  market  moves  in  interstate  commerce 
in  the  form  of  fluid  milk  as  well  as  in 
milk  products,  and  that  the  handling  of 
milk  in  the  market  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce 
in  milk  or  its  products. 

2.  Need  for  an  order.  Marketing  con¬ 
ditions  in  the  Wilmington  marketing 
area  justify  the  issuance  of  a  marketing 
agreement  and  order. 

For  a  period  of  13  years  from  1942  until 
June  1955  marketing  conditions  in  the 
Wilmington  market  were  generally  sta¬ 
bilized  and  there  was  no  market  dis¬ 
order.  Inter-State  Milk  Pioducers’  Co¬ 
operative,  a  cooperative  association, 
representing  the  majority  of  the  pro¬ 
ducers  on  the  market,  acted  effectively 
as  marketing  agent  for  its  membership 
delivering  to  five  primary  Wilmington 
handlers.  Milk  was  purchased  under  a 
classified  pricing  plan  at  prices  generally 
related  to  prices  in  the  Philadelphia  mar¬ 
ket  and  under  an  accounting  procedure 
approved  and  supervised  by  the  coopera¬ 
tive  asociation.  Other  dealers  selling 
fluid  milk  in  the  area,  to  whom  no  Inter- 
State  members  shipped,  and  with  whom 
there  was  therefor  no  basis  for  the  co¬ 
operative  association  to  bargain,  paid 
prices  for  fluid  milk  sufficiently  similar 
to  those  prices  bargained  by  the  asso¬ 
ciation  that  resale  and  producer  milk 
prices  in  the  market  were  generally 
stable. 

On  June  1,  a  new  company  in  the  mar¬ 
ket  began  selling  milk  in  multi-quart 
glass  containers  through  their  own 
stores  at  prices  roughly  four  cents  per 
quart  under  the  generally  prevailing 
price.  Immediately  on  June  2  a  large 
supplier  of  milk  in  paper  containers  to 
stores  in  the  Wilmington  area  reduced 
the  wholesale  price  to  the  point  where 
stores  could  sell  this  milk  in  multi-quart 
containers  competitively  with  the  price 
of  the  new  multi-quart  glass  container. 
This  action  was  immediately  followed  by 
a  reduction  in  the  price  of  home  deliv¬ 
ered  milk  on  the  part  of  a  large  local 
distributor,  and  subsequently  by  a  gen¬ 
eral  reduction  in  resale  prices  by  all 
handlers.  On  June  16  this  large  local 
distributor  with  whom  Inter-State,  act¬ 
ing  as  agent,  had  previously  effectively 
bargained  in  the  sale  of  its  members’ 
milk,  notified  the  cooperative  that  ef¬ 
fective  June  23  it  would  pay  only  $4.50 
per  hundredweight  for  milk  for  Class  I 
use,  a  decline  of  67  cents  from  the  pre¬ 
vailing  price  of  $5.17.  The  cooperative 
was  instructed  to  ship  no  milk  after  that 
date,  except  at  the  reduced  price.  Since 
there  was  no  other  available  market  ex¬ 
cept  for  manufacturing  purposes  Inter- 
State  continued  to  ship  its  members’ 
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milk  at  the  dealer’s  price.  Prices  paid 
by  other  handlers  were  thereafter  corre¬ 
spondingly  reduced. 

While  producers’  prices  have  improved 
somewhat  since  June  1955,  the  prevail¬ 
ing  price  has  continued  substantially 
below  that  which  would  have  prevailed 
under  the  agreement  effective  prior  to 
June  1  and  the  general  relationship  with 
the  neighboring  Philadelphia  market 
has  been  destroyed.  There  appears  little 
likelihood  that  the  cooperative  will  be 
able  to  bargain  effectively  for  reasonable 
class  prices  in  face  of  the  present  com¬ 
petitive  situation  in  the  market. 

Along  with  the  disappearance  of  ef¬ 
fective  bargaining  between  the  associa¬ 
tion  and  the  handlers,  the  price  relation¬ 
ship  between  producers  delivering  to 
handlers  in  the  Wilmington  market  and 
those  delivering  to  handlers  in  the  Phil¬ 
adelphia  and  the  nearby  Maryland, 
Delaware,  and  Nev;  Jersey  markets  has 
been  disrupted.  This  situation  consti¬ 
tutes  a  continuing  and  serious  threat  to 
a  dependable  supply  of  pure  and  whole¬ 
some  milk  for  the  Wilmington  market. 
While  there  has  not  yet  been  a  serious 
exit  of  producers  from  the  Wilmington 
market,  it  appears  that  only  prompt  ac¬ 
tion  on  the  part  of  the  cooperative  asso¬ 
ciation  in  requesting  assistance  under 
the  act  has  thus  far  forestalled  it.  Or¬ 
derly  marketing  of  the  milk  produced 
for  fluid  consumption  requires  uniformly 
dependable  methods  for  determining 
price  according  to  the  use  made  of  the 
milk.  The  proximity  of  the  Wilmington 
area  to  the  larger  markets  of  Baltimore, 
Philadelphia,  and  in  New  Jersey  presents 
a  very  sensitive  pricing  problem.  Any 
substantial  price  disparity  will  result 
in  a  loss  of  producers  to  the  higher  priced 
markets  and  will  consequently  seriously 
jeopardize  an  adequate  supply  of  milk 
for  the  local  market. 

'The  primary  handlers  in  the  market 
join  producers  in  recognition  of  the 
seriousness  of  the  breakdown  of  effective 
bargaining  relationships  and  offer  no 
substantial  objection  to  the  requested 
Federal  regulation. 

It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Wilmington,  Delaware,  marketing  area 
would  contribute  substantially  to  the 
stabilization  of  the  fluid  milk  market 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act.  The  adoption  of  a 
classified  price  plan  based  on  the  au¬ 
dited  utilization  of  handlers  will  provide 
a  uniform  system  of  pricing  milk  to  all 
handlers  and  will  assure  a  fair  division 
of  returns  among  producers  of  each  han¬ 
dler  operating  in  the  market.  The  pub¬ 
lic  hearing  procedure  required  by  the 
Agricultural  Marketing  Agreement  Act 
will  provide  opportunity  fo/  representa¬ 
tion  of  producers,  handlers,  and  the  pub¬ 
lic  in  presenting  information  on  mar¬ 
keting  conditions  and  participating  in 
the  determination  of  prices  for  milk  in 
the  area. 

3.  (a)  Scope  of  regulation.  It  is  nec¬ 
essary  to  designate  clearly  what  milk  and 
what  persons  would  be  subject  to  regu¬ 
lation  under  the  various  provisions  of 
the  order.  TTiis  can  best  be  done  by  pro¬ 
viding  definitions  which  set  forth  the 
categories  of  persons,  plants  and  milk 
products  for  purposes  of  classification  of 


milk  and  of  application  of  other  provi¬ 
sions  of  the  order. 

Marketing  area.  The  marketing  area 
should  include  all  that  territory  lying 
within  the  north,  east  and  west  bound¬ 
aries  of  the  State  of  Delaware  and  north 
of  the  Chesapeake  and  Delaware  Canal. 
This  area,  comprising  roughly  the  north¬ 
ern  half  of  New  Castle  Coimty,  is  domi¬ 
nated  by  the  city  of  Wilmington  with  a 
population  of  110,000  persons  as  re¬ 
ported  in  the  1950  census.  The  remain¬ 
ing  population  of  the  area  is  estimated 
at  100,000  of  which  62,000  represents  the 
concentration  of  population  in  the  ur¬ 
banized  area  immediately  beyond  the 
Wilmington  city  limits  and  includes  the 
city  of  Elsmere.  Other  population  con¬ 
centrations  scattered  over  the  area  in¬ 
clude  the  cities  and  towns  of  Newark, 
New  Castle,  Bellefonte,  Delaware  City, 
and  Newport. 

Milk  for  the  marketing  area  as  herein 
proposed  is  produced  under  the  health 
regulations  of  either  the  city  of  Wil¬ 
mington  or  of  the  State  of  Delaware. 
Milk  produced  under  Wilmington  inspec¬ 
tion  is  sold  throughout  the  area,  since 
it  is  acceptable  under  the  State  ordinance 
for  distribution  throughout  the  State. 
While  handlers  operating  only  outside  of 
the  city  of  Wilmington  under  authority 
of  the  State  health  regulations  do  not 
hold  permits  to  distribute  in  the  city  of 
Wilmington,  nevertheless  milk  produced 
under  each  of  these  authorities  is  gen¬ 
erally  of  similar  quality.  The  separate 
ordinances  are  very  similar  as  to  provi¬ 
sions  and  the  administration  thereof 
appears  comparable. 

Handlers  with  plants  located  in  Wil¬ 
mington,  who  handle  roughly  80  percent 
of  the  total  volume  of  milk  sold  for  fluid 
distribution  in  the  entire  marketing  area 
as  herein  defined,  operate  extensive  and 
intermingling  routes  throughout  the 
area.  There  is  no  indication,  however, 
that  such  handlers  cross  the  State  line 
into  New  Jersey,  Pennsylvania,  or  Mary¬ 
land.  While,  as  previously  indicated, 
certain  smaller  handlers  both  in  Dela¬ 
ware  and  in  Maryland  do  operate  routes 
which  cross  the  Maryland-Delaware  line 
there  appears  to  be  no  substantial  out¬ 
side  competition  which  might  be  advan¬ 
taged  by  the  fact  that  these  particular 
handlers  are  brought  under  full  regu¬ 
lation. 

While  there  are  small  segments  of  the 
marketing  area  herein  defined  which 
are  sparsely  populated  and  predomi¬ 
nately  rural  in  character,  and  in  which 
little  or  no  bottled  fluid  milk  is  presently 
distributed,  it  appears  that  such  areas 
could  be  most  economically  served  by  the 
handlers  who  would  be  regulated  by  this 
order  and  the  exclusion  of  such  areas  at 
this  time  would  greatly  complicate  the 
clear  delineation  of  the  marketing  area 
boundaries.  Furthermore,  in  certain  of 
such  areas  there  are  presently,  indica¬ 
tions  of  substantial  industrial  and  resi¬ 
dential  development  in  the  immediate 
future.  This  situation  is  particulshly 
discernible  in  the  extreme  southern  and 
southwesterly  parts  of  the  marketing 
area  where  a  large  oil  company  is  pres¬ 
ently  conducting  a  substantial  expan¬ 
sion  program  of  its  manufacturing  fa¬ 
cilities  which  will  likely  lead  to  consid¬ 


erable  residential  development  in  this 
area. 

Handlers  proposed  that  the  marketing 
area  include  also  lhat  part  of  the  village 
of  St.  Georges  which  lies  on  the  southern 
side  of  the  canal.  The  village  of  St, 
Georges  is  unincorporated  and  no  sug¬ 
gestions  were  made  at  the  hearing  which 
would  insure  a  clear  delineation  of  area 
boundaries  of  that  portion  of  the  village 
south  of  the  canal.  In  any  event,  the  en¬ 
tire  town  of  St.  Georges,  according  to  the 
1950  census  has  a  population  of  less  than 
350  and  it  is  extremely  unlikely  that  the 
portion  south  of  the  canal  would  be 
served  by  handlers  other  than  those  who 
would  be  regulated  by  this  order.  Any 
fluid  distribution  of  unregulated  milk 
that  might  occur  there  could  not  consti¬ 
tute  a  disruptive  influence  sufficient  to 
disturb  the  orderly  marketing  of  milk  in 
the  marketing  area. 

The  marketing  area  as  herein  defined 
comprises  a  contiguous,  generally  popu¬ 
lous  territory,  served  by  the  same  han¬ 
dlers.  Such  area  is,  in  reality,  a  single 
milk  market,  all  parts  of  which  are  reg¬ 
ulated  by  health  ordinances  generally 
similar  in  scope  and  enforcement,  and 
which  constitutes  a  practical  unit  for  the 
proposed  regulation. 

Milk  to  be  priced.  The  milk  to  be  reg¬ 
ulated  under  this  order  should  be  that 
milk  which  is  regularly  received  in  a 
plant  at  which  milk  is  pasteurized  and 
bottled  and  from  which  milk  is  disposed 
of  for  fluid  use  to  consumers  in  the  mar¬ 
keting  area  or  which  is  received  at  a 
plant  which  supplies  milk  to  such  a  pas¬ 
teurizing,  bottling  or  distributing  plant. 
The  milk  to  be  priced  under  the  order 
should  be  that  which  constitutes  the  reg¬ 
ular  supply  for  the  marketing  area.  This 
milk  supply  may  be  identified  by  pro- ' 
viding  appropriate  definitions  of  the 
terms:  "fluid  milk  plant,”  "non-fluid 
milk  plant,”  "handler,”  "producer,”  and 
"producer-handler,”  and  "other  source” 
milk. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  which  is  re¬ 
ceived  from  dairy  farmers  at  plants 
which  supply  fluid  milk  and  fluid  milk 
products  for  sale  on  retail  or  wholesale 
routes  or  through  plant  stores  in  the 
marketing  area.  Such  plants  are  de¬ 
fined  as  “fluid  milk  plants.” 

Under  usual  circumstances  dealers  who 
distribute  fluid  milk  products  in  the  Wil¬ 
mington  marketing  area  receive  sufficient 
milk  direct  from  local  dairy  farmers  to 
meet  their  full  requirements.  Accord¬ 
ingly,  there  is  no  need  during  the  months 
of  January  through  August,  when  pro¬ 
duction  is  greatest,  to  look  to  plant 
sources  for  supplemental  supplies.  While 
the  order  provisions  should  not  be  so 
constructed  as  to  prevent  a  distributing 
handler  from  obtaining  all  or  a  part  of 
his  fluid  needs  from  such  a  plant,  the 
market  should  have  assurance  that  a 
handler  cannot  gain  a  price  advantage  by 
such  an  operation.  It  is  provided  there¬ 
fore  that  diu-ing  the  months  of  January 
through  August  any  plant  supplying  milk, 
to  a  distributing  plant  shall  also  be  a 
fully  regulated  "fluid  milk  plant”.  Milk 
received  at  such  supply  plant  should  be 
considered  a  part  of  the  regular  market 
supply.  During  the  short  production 
months  provision  must  be  made  to  assure 
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that  a  handler  will  have  ready  access  to 
supplemental  supplies  if  needed.  Pro¬ 
ducer  proponents  suggested  that  any 
supply  plant  shipping  less  than  one  hun¬ 
dred  thousand  pounds  or  shipping  on  no 
more  than  four  days  during  the  month 
be  exempted  from  regulation.  Both  of 
these  figures  were  apparently  derived 
from  a  generalization  of  actual  experi¬ 
ence  of  handlers  over  the  past  several 
years. 

Under  .the  individual  handler-type 
pooling  hereinafter  proposed  for  the  Wil¬ 
mington  market  each  handler  pools  sepa¬ 
rately  and  returns  to  his  own  producers  a 
blended  price  based  solely  on  his  own 
utilization.  Under  these  circiunstances 
irregular  supply  plants  may  be  reluctant 
to  sell  milk  to  the  market  if  in  so  doing 
they  bring  their  operations  under  full 
regulation.  With  supply  plants  fully 
regulated  the  balance  of  the  year  there  is 
little  likelihood  that  a  handler  would  give 
up  his  regular  supply  in  order  to  gain  a 
possible  short  term  advantage  by  use  of 
unpriced  milk  during  the  short  season 
when  milk  is  generally  in  demand  and 
prices  are  highest.  It  is  desirable  that 
the  shipping  privileges  during  this  period 
be  left  rather  liberal  and  it  is  therefore 
concluded  that  shipping  on  10  or  less 
days  should  be  permitted  during  any  of 
the  months  of  September  through  De¬ 
cember  before  a  plant  becomes  fully 
regulated. 

Handlers  should  have  assurance  that 
they  will  not  be  fully  regulated  under 
more  than  one  Federal  order  for  the 
same  milk.  It  is  provided,  therefore, 
that  notwithstanding  the  conditions  es¬ 
tablished  for  qualifying  a  plant  as  a  fluid 
milk  plant  under  this  order,  any  plant 
meeting  such  conditions  which  is  a  regu¬ 
lated  plant  under  another  Federal  order 
shall  not  be  regulated  under  this  order. 
However,  the  operator  thereof  is  required 
to  make  such  report  of  receipts  and  util¬ 
ization  at  such  plant  as  the  market  ad¬ 
ministrator  shall  require  and  to  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

Producer  proponents  excepted  to  this 
conclusion  and  suggested  that  a  plant 
doing  business  under  more  than  one  mar¬ 
keting  order  should  be  regulated  by  that 
order  under  which  it  does  the  greater 
Class  I  business.  The  proximity  of  the 
Wilmington  market  in  relation  to  the 
Philadelphia  and  New  York  Federal 
order  markets  would  point  to  these  mar¬ 
kets  as  the  likely  source  of  any  supple¬ 
mental  federally  regulated  supplies 
needed  in  the  market.  While  certain 
Philadelphia  handlers  distribute  milk 
from  their  Philadelphia  producer  milk 
plants  into  the  Wilmington  market,  no 
Wilmington  handlers  have  routes  which 
extend  into  the  Philadelphia  area.  The 
proximity  of  the  two  markets,  the  pricing 
relationship  which  has  existed,  the  man¬ 
ner  in  which  Philadelphia  handlers  have 
extended  their  businesses,  and  the  com¬ 
parative  size  of  the  two  markets  all  point 
to  Philadelphia  as  the  primary  market 
and  it  is  concluded  that  any  plant  doing 
a  Class  I  business  in  both  markets  should 
be  regulated  imder  the  Philadelphia 
market. 

Under  the  provisions  of  the  New  York 
order  any  plant  which  is  a  qualified  pool 
plant  is  fully  regulated  under  that  order. 


Irrespective  of  the  business  done  in  other 
areas.  In  order  to  assure  that  no  plant 
will  be  subject  to  full  regulation  under 
two  orders  it  is  necessary  to  exempt  from 
regulation  under  this  order  any  plant 
which  is  fully  regulated  under  another 
order. 

All  milk  plants  other  than  those  quali¬ 
fying  as  “fluid  milk  plants”  shall  be 
“nonfluid  milk  plants.” 

A  definition  of  “handler”  is  necessary 
in  order  to  further  specify  the  types  of 
processors  and  distributors  who  are  to 
be  subject  to  regulation.  The  term 
should  be  defined  as  any  person  in  his 
capacity  as  the  operator  of  one  or  more 
fluid  milk  plants.  This  definition  would 
make  the  operator  of  a  fluid  milk 
plant(s),  as  previously  defined,  the  re¬ 
sponsible  individual  for  reporting  to  the 
market  administrator  and  for  accounting 
for  milk  and  for  paying  producers. 

A  producer-handler  is  included  within 
the  handler  definition  in  order  that  the 
market  administrator  may  require  such 
reports  as  he  deems  necessary  to  check 
receipts  and  disposition  of  such  an 
operation. 

The  Deputy  Administrator  in  his  rec¬ 
ommended  decison  proposed  that  the 
handler  definition  be  sufiBciently  broad 
to  include  a  cooperative  association,  even 
though  it  might  not  operate  a  plant, 
with  respect  to  producer  milk  diverted 
by  it  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant  for  the  account  of  such 
association.  He  concluded  that  this 
feature  would  permit  the  cooperative 
association  to  divert  milk  for  Class  I 
use  which  might  otherwise  be  used  or 
disposed  of  by  proprietary  handlers  in 
Class  n  and  thus  would  promote  efficient 
utilzation  of  producer  milk  in  the  highest 
available  use  class.  The  Inter-State 
Milk  Producers’  Cooperative  excepted  to 
this  conclusion  and  pointed  out  that 
under  an  individual  handler  type  pool¬ 
ing  each  handler  strives  to  maintain  the 
highest  possible  Class  I  utilization  and 
hence  there  was  no  need  for  the  coop¬ 
erative  to  divert  milk  between  handlers 
for  Class  I  use. 

It  was  not  intended  that  the  coopera¬ 
tive  association,  which  operates  no  plant, 
should  be  a  handler  with  respect  to  milk 
which  it  might  divert  from  one  regulated 
handler  to  another.  The  handler  who 
first  receives  milk  from  producers  is  held 
as  the  responsible  handler  for  establish¬ 
ing  classification  and  paying  producers. 
Under  the  provision  as  recommended 
any  diversion  by  a  cooperative  associa¬ 
tion  for  which  it  would  be  a  handler 
would  be  from  a  fluid  milk  plant  to  a 
nonfluid  milk  plant.  The  provision,  as 
recommended,  would  make  a  cooperative 
a  handler  only  at  such  time  as  it  actually 
so  diverted  milk  for  its  own  account. 
However,  since  the  cooperative  has  indi¬ 
cated  that  it  has  not  operated  in  this 
manner,  does  not  expect  to  so  operate, 
and  sees  no  way  in  which  the  provision 
could  help  in  the  disposition  of  surplus, 
it  is  unlikely  that  such  provision  would 
be  used  to  facilitate  the  marketing  of 
producer  milk.  The  handler  definition 
accordingly  is  revised  to  exclude  a  co¬ 
operative  association  'With  respect  to 
producer  milk  which  it  might  divert  for 
its  own  account. 


The  term  “producer”  defines  the  dairy 
farmers  to  whom  the  minimum  price 
specified  in  the  order  must  be  paid.  It 
is  intended  that  all  of  those  dairy  farm¬ 
ers  who  regularly  supply  the  market  shall 
be  included  under  this  definition.  Under 
usual  circumstances  producers  in  Fed¬ 
eral  order  markets  are  defined  on  the 
basis  of  approval  by  the  appropriate 
health  authority  of  the  farm  facilities 
for  the  production  of  milk  for  fluid  use 
as  evidenced  by  the  holding  of  current 
inspection  permits  issued  by  such  author¬ 
ity.  In  the  case  of  both  the  city  of 
Wilmington  and  the  State  of  Delaware, 
the  record  is  clear  that  the  respective 
health  departments  make  regular  inspec¬ 
tions  and  require  that  the  dairy  farmer 
hold  a  current  permit  in  order  to  ship 
milk  to  a  plant  distributing  milk  in  the 
marketing  area.  In  situations  where  the 
regular  supply  of  direct  receipts  at  such 
plants  is  insuflBcient  to  meet  market 
needs  the  record  is  not  clear  whether 
anything  other  than  platform  inspection 
is  necessary.  Accordingly,  it  is  not  pos¬ 
sible  to  identify  producers  on  the  basis 
of  permits.  Under  these  circumstances 
it  is  necessary,  therefore,  that  producers 
be  identified  on  the  basis  of  deliveries 
from  the  farm  on  which  milk  is  produced 
to  a  fluid  milk  plant  as  herein  defined. 

The  producer  definition  should  be  suf¬ 
ficiently  broad  to  include  that  milk  which 
is  diverted  from  a  fluid  milk  plant  to  a 
nonfluid  milk  plant  for  the  account  of 
the  diverting  handler.  In  the  case  of 
such  diversion  milk  shall  be  deemed  to 
have  been  received  at  the  fluid  milk 
plant  from  which  it  was  diverted.  This 
provision  will  facilitate  interplant  move¬ 
ments  of  milk  for  the  purpose  of  adjust¬ 
ing  to  short-time  variations  in  supply 
and  requirements  without  depriving  the 
farmers  producing  the  milk  of  their 
status  as  producers. 

A  “producer-handler”  is  defined  as 
any  person  who  operates  both  a  dairy 
farm  and  a  fluid  milk  plant  from  which 
Class  I  milk  is  disposed  of  in  the  market¬ 
ing  area  but  who  receives  no  milk  from 
other  dairy  farmers.  Since  a  producer- 
handler  receives  no  milk  from  producers 
it  is  unnecessary  to  subject  such  an  op¬ 
eration  to  the  pricing  and  payment  pro¬ 
visions  of  the  order.  However,  as 
previously  indicated  it  is  necessary  that 
the  plant  operator  in  his  status  as  a 
handler  be  required  to  make  reports  to 
the  market  administrator  in  order  that 
his  continuing  status  as  a  producer- 
handler  can  be  ascertained  and  to  facili¬ 
tate  accounting  with  respect  to  transfers 
of  milk  from  other  handlers. 

Classification  provisions  of  the  pro¬ 
posed  order  should  provide  that  any 
milk  in  the  form  of  Class  I  products 
transferred  by  a  handler  to  a  producer- 
handler  will  be  Class  I  milk.  Any  sup¬ 
plemental  supplies  of  milk  which  may 
be  obtained  from  other  handlers,  by  vir¬ 
tue  of  the  type  of  operation  involved, 
may  be  presumed  to  be  needed  by  the 
producer-handler  for  fluid  use  and 
should  be  classified  in  the  supplying 
handler’s  plant  as  Class  I  milk.  A  pro¬ 
ducer-handler  may  receive  milk  from 
other  handlers  and  still  maintain  his 
status  as  a  producer-handler.  Any  milk 
which  a  handler  receives  from  a  pro¬ 
ducer-handler  should  be  other  source 
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milk  and  would,  therefore,  be  allocated 
to  the  lowest  class  utilization  at  the  fluid 
milk  plant(s)  of  a  handler  after  the 
allocation  of  shrinkage  on  producer 
milk.  Milk  disposed  of  to  another  han¬ 
dler  must  be  presumed  to  be  surplus  to 
the  operation  of  the  producer-handler 
and  since  other  producers  do  not  share 
in  the  Class  I  utilization  of  the  producer- 
handler  it  would  be  unfair  to  ask  such 
producers  to  share  their  Class  I  utiliza¬ 
tion  with  the  excess  milk  of  a  producer- 
handler. 

“Other  source”  milk  represents  skim 
milk  and  butterfat  which  is  not  subject 
to  the  pricing  provisions  of  this  order. 
Other  source  milk  should  be  defined  to 
include  all  skim  milk  and  butterfat  con¬ 
tained  in  product"  designated  as  Class  I 
products  and  in  fluid  cream  utilized  by 
the  handler  in  his  operations,  except 
milk  received  from  producers  and  fluid 
cream  and  Class  I  products  received  from 
other  fluid  milk  plants.  It  will  include 
all  milk  products  from  nonfluid  milk 
plants  and  all  manufactured  dairy  prod¬ 
ucts  from  any  source  which  are  reproc¬ 
essed  or  converted  into  another  product 
during  the  month.  It  will  include  those 
manufactured  products  from  a  plant’s 
own  production  which  are  made  and  are 
reprocessed  or  converted  into  another 
product  during  the  month. 

Producers  excepted  to  the  inclusion  in 
the  other  source  milk  definition  of  manu¬ 
factured  products  made  from  producer 
milk  and  which  are  then  reprocessed  or 
converted  to  a  Class  I  product.  They 
contended  that  such  milk  should  be  con¬ 
sidered  as  producer  milk  and  the  matter 
handled  as  a  reclassification.  The  clas¬ 
sification  and  allocation  procedure  here¬ 
inafter  proposed  gives  absolute  priority 
in  Class  I  use  to  current  producer  re¬ 
ceipts.  It  is  neither  practical  nor  rea¬ 
sonable  to  provide  for  reclassification  in 
the  case  of  producer  milk  which  is  cur¬ 
rently  manufactured  into  finished  prod¬ 
ucts,  are  then  placed  in  storage  and  in 
later  months,  when  producer  receipts 
may  be  inadequate  to  meet  Class  I  needs, 
are  utilized  to  reconstitute  or  fortify 
Class  I  milk.  If  the  milk  is  manufac¬ 
tured  into  finished  products  which  are 
in  turn  reprocessed  or  converted  to  Class 
I  milk  in  the  same  month,  the  classifi¬ 
cation  and  allocation  procedure  herein¬ 
after  provided  would  give  producer  milk 
full  credit  for  such  Class  I  disposition. 

(b)  Classification  of  milk.  Milk  and 
milk  products  received  by  each  handler 
should  be  classified  on  the  basis  of  skim 
milk  and  butterfat  in  accordance  with 
the  form  in  which,  or  the  purpose  for 
which,  such  skim  milk  and  butterfat 
was  used  or  disposed  of  as  either  Class 
I  or  Class  II  milk. 

While  it  is  intended  that  only  produc¬ 
er  milk  be  priced  under  this  order,  milk 
is  actually  received  at  a  fluid  milk  plant 
not  only  from  producers,  but  also  from 
other  handlers  and  from  other  sources, 
all  of  which  milk  is  commingled  in  han¬ 
dlers’  plants.  It  is  necessary,  therefore, 
to  classify  all  receipts  of  milk  in  order 
to  establish  the  classification  of  pro¬ 
ducer  milk  and  to  apply  the  classified 
price  plan. 

The  products  which  are  included  in 
Class  I  are  required  by  the  health  au¬ 
thorities  in  the  marketing  area  to  be 
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made  from  milk  or  milk  products  ob¬ 
tained  from  approved  sources.  The  ex¬ 
tra  cost  of  getting  quality  milk  produced 
and  delivered  to  the  market  in  the  con¬ 
dition  and  quantities  required  makes  it 
necessary  to  provide  a  price  for  milk  used 
in  Class  I  products  above  the  price  for 
ungraded  or  manufacturing  milk  price. 
The  higher  price  should  be  at  that  level 
which  will  yield  a  blend  price  to  pro¬ 
ducers  that  will  encourage  production  of 
a  sufficient  supply  to  meet  market  needs. 

Excess  milk  not  needed  seasonally  or 
at  other  times  for  Class  I  use  must  be 
disposed  of  in  manufactured  products. 
These  products  are  less  perishable  and 
must  be  sold  in  competition  with  prod¬ 
ucts  made  from  ungraded  milk.  Milk  so 
used  should  be  classified  as  Class  II  milk 
and  priced  in  accordance  with  its  value 
in  such  outlets. 

Class  I  milk  should  be  all  skim  milk 
(including  that  used  to  produce  concen¬ 
trated  milk  and  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  cultured 
buttermilk,  flavored  milk,  flavored  milk 
drinks,  concentrated  milk,  milk  shake 
mix,  and  any  other  mixture  of  cream 
and  milk  or  skim  milk  (other  than  ice 
cream,  ice  cream  mixes,  eggnog,  and 
sterilized  products  in  hermetically  sealed 
containers)  containing  less  than  18  per¬ 
cent  butterfat  and  all  skim  milk  and 
butterfat  not  accounted  for  as  Class  n 
milk. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  clas¬ 
sified  in  Class  I  milk  should  be  Class  II 
milk.  This  classification  would  include 
all  of  those  products  which  are  generally 
considered  as  manufactured  milk  prod¬ 
ucts  not  required  by  the  health  authori¬ 
ties  to  be  made  from  approved  milk. 
Eggnog  and  fluid  cream  are  specified  ex¬ 
ceptions,  however,  and  are  included  as 
Class  n  even  though  the  health  ordi¬ 
nances  would  require  that  they  be  derived 
from  approved  milk.  Eggnog  can  be 
made  and  sold  into  the  marketing  area 
by  manufacturers  not  doing  any  fluid 
milk  business  in  the  area.  The  classifi¬ 
cation  of  this  product  as  Class  I  could 
bring  under  regulation  a  substantial 
number  of  additional  handlers  who  are 
not  fluid  milk  distributors  and  whose 
business  in  the  area  would  be  of  insuffi¬ 
cient  volume  to  represent  a  significant 
competitive  factor. 

The  health  ordinances  of  both  the  city 
of  Wilmington  and  the  State  of  Delaware 
contain  emergency  provisions  which  per¬ 
mit  cream  to  be  obtained  from  sources 
outside  the  routine  inspection  limits  of 
the  city  of  Wilmington.  The  proximity 
of  this  market  to  Philadelphia,  a  recog¬ 
nized  open  cream  market,  and  the  fact 
that  several  Philadelphia  handlers  do  a 
substantial  business  here  seem  to  require 
that  for  competitive  reasons  fluid  cream 
be  classified  as  Class  II. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac¬ 
counting  for  receipts  and  utilization. 
The  accounting  procedure  will  be  facili¬ 
tated  by  providing  that  end  of  month 
inventories  of  all  Class  I  products  be 
classified  as  Class  II  milk,  regardless  of 
whether  such  products  are  held  in  bulk 
or  in  packaged  form.  It  is  also  proposed 


that  fluid  cream  on  hand  at  the  end  of 
the  month  be  carried  as  a  part  of  the 
inventory.  Inventories  of  such  products 
on  hand  will  then  be  subtracted  under 
the  proposed  allocation  procedure  from 
any  available  Class  n  disposition  in  the 
following  month.  The  higher  use  values 
of  any  fluid  cream  or  Class  I  products 
in  inventory  assigned  to  current  producer 
receipts  during  the  month  and  which 
may  be  allocated  to  Class  I  milk  in  the 
following  month  should  be  reflected  in 
returns  to  producers.  The  mechanics  of 
the  attached  order  provide  for  the  re¬ 
classification  of  inventories  on  that  basis. 

Inventories  of  Class  I  products  and  of 
fluid  cream  on  hand  at  a  fluid  milk  plant 
at  the  beginning  of  any  month  during 
which  such  plant  becomes  a  regulated 
plant  for  the  first  time  should  likewise 
be  allocated  to  any  available  Class  II 
utilization  of  the  plant  during  the 
month.  This  will  preserve  the  priority 
of  assignment  of  current  producer  re¬ 
ceipts  to  current  Class  I  use. 

In  the  determination  of  shrinkage  of 
producer  milk,  total  shrinkage  should 
first  be  prorated  between  receipts  of  pro¬ 
ducer  milk  and  receipts  of  other  source 
milk.  Shrinkage  of  producer  milk  not  in 
excess  of  two  percent  of  total  producer 
receipts  should  be  classified  as  Class  II 
and  any  shrinkage  in  excess  of  this 
quantity  should  be  classified  as  Class  I. 
None  of  the  shrinkage  should  be  assigned 
to  milk  received  from  other  pool  plants 
since  shrinkage  on  such  milk  is  allowed 
to  the  transferring  handler.  All  shrink¬ 
age  of  other  source  milk  should  be  clas¬ 
sified  as  Class  II.  Ar  plant  which  is  op¬ 
erated  in  a  reasonably  efficient  manner, 
and  for  which  complete  and  accurate 
records  of  receipts  and  utilization  are 
maintained,  should  have  total  shrinkage 
of  no  more  than  two  percent  of  total 
receipts.  Hdwever,  the  classification 
procedure  herein  recommended  gives 
adequate  protection  in  the  classification 
of  shiinkage  on  producer  milk  and  it  is 
unnecessary  to  limit  the  classification  of 
shrinkage  on  other  source  milk  in 
Class  II. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportion 
as  contained  in  the  milk  received  from 
producers,  and  therefore,  should  be  clas¬ 
sified  separately  according  to  their  sepa¬ 
rate  uses.  The  skim,  milk  and  butterfat 
content  of  milk  products  received  and 
disposed  of  by  a  handler  can  be  deter¬ 
mined  through  certain  testing  proce¬ 
dures.  Some  of  these  products,  such  as 
ice  cream  and  condensed  products,  pre¬ 
sent  a  somewhat  more  difficult  problem 
of  accounting  in  that  some  of  the  water 
contained  in  the  milk  as  originally  re¬ 
ceived  has  been  removed.  It  is  proposed 
in  the  case  of  such  products,  that  the 
respective  volumes  of  skim  milk  and  but¬ 
terfat  be  ascertained  through  the  use 
of  adequate  plant  records  made  avail¬ 
able  to  the  market  administrator  or  by 
the  use  of  standard  conversion  factors  of 
skim  milk  and  butterfat  used  to  produce 
such  products.  The  accounting  proce¬ 
dure  to  be  used  in  the  case  of  any  con¬ 
centrated  product  such  as  condensed 
milk  or  nonfat  dry  milk  solids  should  be 
based  on  the  pounds  of  milk  or  skim  milk 
required  to  produce  such  product. 
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Butterfat  and  skim  milk  used  to  pro¬ 
duce  Class  n  products,  except  cream, 
should  be  considered  to  be  disposed  of 
when  the  product  is  made.  Handlers 
will,  of  course,  need  to  maintain  inven¬ 
tory  records  on  such  products  to  facili¬ 
tate  audit  of  their  utilization  records  by 
the  market  administrator.  Fluid  cream 
is  excepted  in  this  procedure  to  assure 
producers  fullest  protection  in  the  classi¬ 
fication  of  their  milk.  Cream  may  be 
added  to  products  classified  in  Class  I 
for  the  purposes  of  reconstituting  or 
for  increasing  the  butterfat  content 
thereof.  Such  disposition  of  fluid  cream 
is  similar  to  that  of  other  butterfat  in 
Class  I  and  producers  should  be  assured 
of  returns  commensurate  with  such  use 
value.  Class  II  products  from  any  source 
(except  cream  in  inventory  and  in  re¬ 
ceipts  from  other  fluid  milk  plants)  used 
in  the  production  of  any  product  includ¬ 
ing  products  in  Class  I  milk  should  be 
considered  as  a  receipt  of  other  source 
milk.  This  will  maintain  priority  of  as¬ 
signment  of  current  receipts  of  producer 
milk  to  Class  I  utilization. 

Butterfat  and  skim  milk  In  the  form 
of  Class  I  products  may  from  time  to 
time,  because  of  spoilage  or  as  a  result 
of  the  handler’s  inability  to  salvage  route 
returns,  be  disposed  of  for  livestock  feed¬ 
ing.  It  is  provided  that  such  disposition 
shall  be  classifled  in  Class  II  if  verifiable 
evidence  of  such  disposition  is  available 
to  the  market  administrator.  Skim  milk 
which  a  handler  may,  from  time  to  time. 
And  necessary  to  dump  should  also  be 
classifled  in  Class  n.  Such  disposition, 
however,  can  be  verifled  only  by  actually 
witnessing  the  action  and  it  is  therefore 
provided  that  such  classiflcation  in  Class 
II  shall  be  allowed  only  when  the  handler 
has  given  prior  notice  to  the  market  ad¬ 
ministrator  of  his  intention  to  dump, 
so  that  the  administrator,  if  he  so  desires, 
may  have  the  dumping  witnessed. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  of  his  receipts 
of  skim  milk  and  butterfat  in  any  form. 
The  handler  who  first  receives  milk  from 
producers  should  be  held  responsible  for 
establishing  the  classiflcation  thereof 
and  for  making  payments  to  producers. 
This  principle  is  consistently  followed 
in  Federally  regulated  markets  and  is 
necessary  to  assure  effective  administra¬ 
tion  of  the  order. 

Except  in  the  case  of  shrinkage  for 
which  limited  classiflcation  in  Class  II  is 
provided,  all  skim  milk  and  butterfat 
which  is  received  and  for  which  the  han¬ 
dler  cannot  establish  utilization  should 
be  classifled  as  Class  I.  This  provision  is 
necessary  to  remove  any  advantage  to 
handlers  who  fail  to  keep  complete  and 
accurate  records  and  to  assure  that  pro¬ 
ducers  receive  full  value  for  their  milk  on 
the  basis  of  its  use.  Accordingly,  the 
burden  of  proof  must  rest  on  the  handler 
to  establish  the  utilization  of  any  milk  as 
other  than  Class  I. 

As  previously  indicated  classiflcation  of 
butterfat  and  skim  milk  used  in  the  pro¬ 
duction  of  Class  II  products  (except 
cream)  should  be  considered  to  have  been 
established  when  the  product  is  made. 
Classiflcation  of  milk  used  to  produce 
Class  I  products  and  fluid  cream  should 
be  established  when  such  products  are 
actually  disposed  of.  Classification  of 


such  products  disposed  of  by  transfer  to 
another  plant  should,  under  certain  cir¬ 
cumstances,  be  determined  on  the  basis 
of  their  utilization  in  the  transferee 
plant. 

Milk  and  skim  milk  in  the  form  of  any 
Class  I  product  or  of  fluid  cream  trans¬ 
ferred  by  a  handler  to  the  fluid  milk 
plant  of  another  handler,  except  that  of 
a  producer-handler,  should  be  classifled 
as  Class  I  unless  both  handlers  indicate 
in  their  reports  to  the  market  adminis¬ 
trator  that  such  classiflcation  should  be 
Class  II.  However,  suflBcient  Class  II 
utilization  must  be  available  in  the  trans¬ 
feree  plant  for  such  agreement  after  the 
prior  allocation  of  shrinkage,  other 
source  milk,  and  inventory  of  fluid  cream 
and  Class  I  products  on  hand  at  the  be¬ 
ginning  of  the  month.  If  either  handler 
had  other  source  milk  during  the  month 
the  assignment  of  fluid  cream  and  Class  I 
products  so  transferred  during  the 
month  should  be  made  in  the  manner 
which  would  allocate  the  greatest  pos¬ 
sible  Class  I  utilization  to  the  producer 
milk  of  both  handlers. 

As  previously  stated  elsewhere  in  this 
decision  butterfat  or  skim  milk  trans¬ 
ferred  in  the  form  of  any  Class  I  prod¬ 
uct  to  a  producer-handler  should  be 
classified  in  Class  I  and  should  not  be 
subject  to  reclassification. 

Milk  and  skim  milk  disposed  of  to  a 
nonfluid  milk  plant,  either  by  transfer 
or  diversion,  should  be  Class  I  milk,  un¬ 
less  specified  conditions  are  met.  Util¬ 
ization  in  Class  n  should  be  certified  by 
both  the  transferor  in  his  regular  month¬ 
ly  report  to  the  market  administrator 
and  by  the  transferee  in  writing  to  the 
market  administrator  on  or  before  ^;he 
8th  day  of  the  month  following  such 
transaction.  The  operator  of  the  non¬ 
fluid  milk  plant  must  maintain  books 
and  records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  books  and  records  must  be  made 
available  to  the  market  administrator, 
if  requested,  for  the  purpose  of  verifica¬ 
tion  and  the  transferee  plant  to  which 
the  milk  was  moved  must  have  an  equiv¬ 
alent  use  in  Class  II.  Provision  for  ver¬ 
ification  by  the  market  administrator  is 
reasonable  and  necessary  to  assure  that 
producer  milk  will  be  paid  for  in  accord¬ 
ance  with  its  utilization. 

The  class  prices  established  by  the  or¬ 
der  apply  only  to  producer  milk.  Ac¬ 
cordingly,  since  a  plant  may  receive  skim 
milk  or  butterfat  from  sources  other 
than  producer  milk  a  procedure  must  be 
established  whereby  it  may  be  deter¬ 
mined  what  quantities  in  each  class  shall 
be  assigned  to  producer  milk.  The  milk 
of  producers  who  are  the  regular  sup¬ 
pliers  of  milk  for  the  Wilmington  mar¬ 
ket  should  be  given  priority  in  the 
assignment  of  Class  I  utilization  at  regu¬ 
lated  plants.  It  is  recognized  that  some 
supplemental  milk  may  be  needed  dur¬ 
ing  the  short  production  months.  When 
such  milk  is  received  it  should  be  assigned 
to  Class  II  milk  first.  Unless  this  pro¬ 
cedure  is  followed  there  can  be  no  as¬ 
surance  that  such  milk  would  not  be 
used  to  displace  producer  milk  in  Class 
I  when  it  was  advantageous  to  the  pur¬ 
chasing  handler.  If  the  order  permitted 
handlers  to  obtain  other  source  milk  for 
Class  I  use  whenever  it  was  advanta¬ 


geous  to  do  so  while  producer  milk  in  the 
plant  was  utilized  in  Class  II  the  order 
would  not  be  effective  in  carrying  out 
the  purposes  of  the  act  and  the  market 
would  be  deprived  of  a  dependable  sup¬ 
ply  of  milk.  This  procedure  of  alloca¬ 
tion  should  in  no  way  jeopardize  a  han¬ 
dler’s  ability  or  willingness  to  obtain 
other  source  milk  if  such  milk  is  actu¬ 
ally  needed  because  of  a  shortage  of 
regular  producer  milk. 

Handlers  excepted  to  the  recom¬ 
mended  decision  and  requested  that  the 
provisions  of  the  Wilmington  order  be 
so  drafted  that  producer  milk  under  the 
Philadelphia  order  which  is  bottled  in  a 
Philadelphia  producer  milk  plant,  trans¬ 
ferred  to  a  Wilmington  fluid  milk  plant, 
and  disposed  of  as  Class  I  milk  in  the 
Wilmington  area  be  given  first  priority 
in  the  allocation  of  receipts  to  Class  I 
milk  in  the  Wilniington  plant. 

The  record  fails  to  reveal  the  circum¬ 
stances,  or  manner,  in  which  milk  bot¬ 
tled  in  a  Philadelphia  producer  milk 
plant  might  reach  a  Wilmington  fluid 
milk  plant  for  disposition  as  Class  I  milk 
in  the  marketing  area.  Notwithstanding, 
there  appears  no  reason  why  milk  which 
is  fully  priced  under  another  Federal 
order  market,  and  which  moves  as  Class 

I  milk  in  consumer  packages  from  a 
regulated  plant  under  such  other  order 
to  a  Wilmington  fluid  milk  plant  for  dis¬ 
tribution  in  the  marketing  area,  should 
not  be  accorded  priority  allocation  as 
Class  I  milk.  Safeguards  should  be  pro¬ 
vided,  however,  to  prevent  unpriced  milk 
from  displacing  regular  producer  milk. 
In  this  connection  it  is  possible,  under 
the  present  terms  of  the  Philadelphia 
order  for  a  handler  to  supplement  an  in¬ 
sufficient  supply  of  producer  milk  with 
unregulated  milk  in  Class  I  during  the 
flush  season  and  to  obtain  a  pro  rata  allo¬ 
cation  in  Class  I  and  Class  II  on  all  re¬ 
ceipts  from  nonproducer  milk  plants 
during  the  short  season.  It  is  concluded 
therefore  that  only  bottled  receipts  from 
another  Federal  order  plant  at  which 
only  producer  milk  is  allocated  to  Class  I 
should  be  given  priority  of  assignment  in 
Class  I.  This  procedure  will  give  pro¬ 
ducers  assurance  that  their  milk  will  not 
be  displaced  in  Class  I  by  unpriced  milk, 
while  at  the  same  time  permitting  free 
movement  of  fully  regulated  milk  be¬ 
tween  federally  regulated  markets. 

If  after  making  the  various  assign¬ 
ments  of  skim  milk  and  butterfat  pur¬ 
suant  to  the  allocation  provisions  of  the 
order,  the  total  of  all  Class  I  and  Class 

II  milk  assigned  to  producer  milk  exceeds 
the  amount  of  producer  milk  reported 
to  have  been  received  by  the  handler  for 
whose  fluid  milk  plant(s)  the  computa¬ 
tion  is  being  made,  such  “overage” 
should  be  assigned  first  to  the  available 
Class  II  utilization  and  any  remainder 
to  Class  I.  Such  overage  should  be  paid 
for  by  the  handler  at  the  applicable  class 
prices.  In  the  allocation  procedure  rec¬ 
ognition  is  taken  of  all  receipts  of  other 
source  milk  reported  by  the  handler. 
When  utilization  records  indicate  a  dis¬ 
position  greater  than  receipts  it  must  be 
presumed  that  the  handler  has  imder- 
reported  his  receipts  of  producer  milk. 
This  “overage”  is  thus  charged  to  him  at 
the  applicable  prices  in  the  lowest  avail¬ 
able  class  usage. 
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(c)  The  level  and  method  of  deter¬ 
mining  class  prices.  The  basic  compo¬ 
nents  of  the  Class  I  pricing  formula 
presently  contained  in  the  Philadelphia 
Federal  order  should  be  incorporated  into 
the  Wilmington  order  as  a  basis  for  pric¬ 
ing  milk  in  this  market. 

The  normal  supply  area  for  the  Wil¬ 
mington  market  (Chester  County,  Penn¬ 
sylvania,  Cecil  (^oimty,  Maryland,  New¬ 
castle  and  Kent  Counties,  Delaware)  is 
also  a  substantial  source  of  supply  for 
the  adjacent  Philadelphia  market.  To  a 
lesser  degree  milk  is  also  drawn  from 
portions  of  this  area  for  the  Baltimore, 
Maryland,  fluid  market,  for  fluid  markets 
in  New  Jersey,  and  to  a  minor  extent,  for 
the  Washington,  D.  C.,  fluid  market.  The 
fact  that  producers  for  all  these  markets 
are  intermingled  within  a  common  milk- 
shed  emphasizes  the  need  for  a  rather 
delicate  price  alignment  of  Wilmington 
prices  with  competitive  prices  paid  to 
producers  supplying  these  neighboring, 
more  substantial  markets. 

Over  an  extended  period  of  13  years 
the  cooperative  association,  bargaining 
for  its  membership  shipping  to  five  of 
the  primary  Wilmington  handlers,  has 
maintained  the  Wilmington  price  in  a 
general  relationship  to  the  effective 
Philadelphia  price.  The  pricing  which 
has  existed  has  generally  provided  an 
adequate,  dependable  supply  of  milk  for 
the  Wilmington  market. 

The  f.  o.  b.  Wilmington  plant  price 
should  be  established  at  a  level  15  cents 
below  the  f.  o.  b.  Philadelphia  order  61 
plant  price. 

Proponents  urged  that  a  12-cent  differ¬ 
ential  be  adopted,  contending  that  this 
has  been  the  historical  difference  which 
has  existed  in  prices  between  the  two 
markets.  Actually  Inter-State  in  the 
past  has  used  the  effective  Philadelphia 
price  as  a  basis  of  pricing  milk  in  the 
Wilmington  market.  In  every  month 
since  October  1953  this  price  has  been 
the  Pennsylvania  State  Milk  Commis¬ 
sion  price.  This  basis  of  pricing  has 
tended  to  narrow  the  differential  in  re¬ 
lation  to  the  Philadelphia  Federal  order 
price.  This  has  been  more  than  offset, 
however,  by  the  fact  that  a  substantially 
different  accoimting  procedure  has  been 
employed  in  Wilmington.  The  record  is 
clear  that  the  pricing  and  accounting 
procedure  recommended  by  Inter-State, 
and  generally  similar  to  that  effected  by 
the  Federal  order  in  the  Philadelphia 
market,  would  result  in  substantially  in¬ 
creased  milk  cost  variously  estimated  at 
from  10  to  17.4  cents  per  hundred¬ 
weight. 

The  accounting  procedure  herein  rec¬ 
ommended  is  essentially  similar  to  that 
proposed  by  producers  and*  would  result 
in  some  increase  in  costs  of  milk  to  han¬ 
dlers.  This  increase  in  cost  is  the  result 
of  a  full  accounting  of  both  butterfat  and 
skim  milk  and  the  subsequent  classifi¬ 
cation  in  accordance  with  actual  use. 

It  appears  that  the  establishment  of 
the  Wilmington  Class  I  price  15  cents 
under  the  Philadelphia  price  will  main¬ 
tain  an  appropriate  alignment  with  the 
Philadelphia  market  and  should  be  suffi¬ 
ciently  high  to  maintain  an  adequate 
supply  of  local  milk  for  the  market.  In 
the  absence  of  complete  data  on  utiliza¬ 
tion  for  all  handlers  it  is  impossible  to 


predict  exactly  how  average  market 
blended  prices  as  between  Philadelphia 
and  Wilmington  would  compare.  In 
this  connection  both  Philadelphia  and 
the  proposed  Wilmington  order  would 
operate  on  the  basis  of  individual  han¬ 
dler  pools  and  it  is  questionable  whether 
such  comparison  would  have  any  sub¬ 
stantial  significance.  Such  comparison 
on  the  basis  of  individual  dealer  blended 
prices  paid  in  competing  areas  would  be 
more  meaningful.  However,  even  in  this 
case,  variations  in  utilization  would  re¬ 
sult  in  substantially  different  blends.  It 
appears  desirable  to  strive  for  a  reason¬ 
able  alignment  of  class  prices  and  de¬ 
pend  on  differences  in  utilization  and 
resulting  blends  to  distribute  milk  among 
handlers  and  markets. 

The  Philadelphia  Class  I  pricing  for¬ 
mula  has  a  supply-demand  mechanism 
which  is  intended  to  increase  or  decrease, 
respectively,  the  price  whenever  the  re¬ 
ceipts  of  milk  from  producers  during  a 
preceding  12 -month  period  are  less  than 
115  percent  or  more  than  137  percent  of 
Class  I  sales  in  such  period.  However, 
this  supply-demand  adjustor  has  never 
affected  the  Class  I  price  since  its  adop¬ 
tion  in  1952  and  its  appropriateness  for 
the  Wilmington  markets  was  not  estab¬ 
lished.  This  supply-demand  adjustor 
was  developed  to  reflect  conditions  in 
the  Philadelphia  market  and  gives  no 
weight  to  Wilmington  conditions.  While 
it  is  likely  that  any  supply-demand  ad¬ 
justor  for  Wilmington  must  give  recogni¬ 
tion  to  the  Philadelphia  situation,  it  is 
desirable  that  localized  market  condi¬ 
tions  be  adequately  reflected.  Little  con¬ 
sideration  was  given  to  this  point  at  the 
hearing  and  it  is  concluded  therefore, 
that  a  supply-demand  adjustment  pro¬ 
vision  should  be  given  consideration  at 
an  amendment  hearing  at  such  time  as 
adequate  experience  in  the  operation  of 
the  order  has  been  realized  and  statis¬ 
tical  data  necessary  for  its  proper  formu¬ 
lation  are  available.  At  such  a  hearing 
it  would  be  timely  and  appropriate  to  re¬ 
view  the  operation  of  the  formula  as 
herein  provided.  Provision  is  made 
therefore  that  the  Class  I  pricing  for¬ 
mula  in  the  attached  order  shall  not  be 
effective  beyond  August  31, 1957.  Such  a 
provision  will  assure  a  reappraisal  of  the 
level  of  Class  I  price  within  a  reasonable 
period  after  the  order  becomes  effective. 

No  special  pricing  should  be  provided 
for  Class  I  milk  sold  outside  the  Wilming¬ 
ton  marketing  area.  Handlers  proposed 
that  milk  sold  by  Wilmington  handlers 
outside  of  the  Wilmington  marketing 
area  into  that  part  of  Delaware  lying 
south  of  the  Chesapeake  and  Delaware 
Canal  be  priced  25  cents  below  the  price 
established  for  milk  sold  within  the  mar¬ 
keting  area.  Producers  proposed  that 
milk  sold  outside  the  marketing  area 
into  another  regulated  area  where  prices 
are  ascertainable  by  the  market  admin¬ 
istrator  be  priced  at  the  price  applicable 
in  such  other  area. 

The  marketing  area  herein  provided 
encompasses  virtually  that  area  proposed 
by  Wilmington  handlers,  which  area,  the 
record  indicates,  is  the  natural  market¬ 
ing  area  for  such  handlers  and  that  area 
in  which  they  do  their  substantial  busi¬ 
ness.  Handlers  stated  that  they  do  some 
business  in  the  area  beyond  the  canal  in 


competition  with  milk  purchased  from 
dairy  farmers  at  prices  lower  than  those 
which  have  been  effective  for  milk  dis¬ 
posed  of  in  the  Wilmington  market. 
They  further  point  out  that  the  coopera¬ 
tive  association  has  recognized  this  sit¬ 
uation  and  has  in  the  past  provided  milk 
for  this  outside  area  at  a  price  25  cents 
below  the  Wilmington  price. 

The  price  effective  under  the  Wilming¬ 
ton  order  should  be  established  at  a  level 
which  will  bring  forth  a  supply  adequate 
to  meet  the  demands  of  the  marketing 
area  but  not  necessarily  to  fulfill  the  re¬ 
quirements  of  outside  markets  at  prices 
different  from  the  price  established  for 
the  marketing  area.  Milk  produced  for 
sale  in  the  Wilmington  market  must  meet 
certain  sanitation  and  health  standards 
and  these  standards  apply  to  all  pro¬ 
ducer  milk  regardless  of  where  it  may  be 
sold.  Inferior  health  and  sanitation  re¬ 
quirements  in  markets  outside  the  mar¬ 
keting  area  might  result  in  lower  costs 
of  producing  milk  for  those  markets  only, 
but  would  have  no  effect  on  the  produc¬ 
tion  cost  of  producer  milk  sold  to  Wil¬ 
mington  handlers.  The  fixing  of  a  lower 
price  for  milk  sold  in  other  markets  could 
have  a  depressing  effect  on  the  price  paid 
farmers  by  competing  unregulated  dis¬ 
tributors  in  such  markets. 

It  is  not  intended  that  Federal  regula¬ 
tion  shall  provide  a  basis  whereby  reg¬ 
ulated  handlers  may  use  adjacent  outside 
markets  as  a  dumping  ground  for  milk 
excess  to  their  market  area  needs.  Such 
an  action  would  tend  to  lower  the 
blended  returns  to  producers  with  the 
result  that  prices  of  milk  sold  within  the 
market  might  have  to  be  raised  to  pro¬ 
vide  incentive  for  the  production  of  a 
sufficient  supply  to  fulfill  the  market 
needs.  In  this  connection,  the  local  con¬ 
sumers  should  not  be  called  upon  to  sub¬ 
sidize  consumers  in  out-of-area  markets. 

Producer  prices  in  other  regulated 
markets  in  which  Wilmington  handlers 
may  wish  to  sell  may  be  either  higher  or 
lower  than  such  prices  in  the  Wilming¬ 
ton  market.  In  establishing  the  level  of 
price  in  a  Federal  order  market  consid¬ 
eration  is  given  to  prices  being  paid  for 
milk  in  competing  adjacent  markets. 
Under  usual  circumstances  the  varia¬ 
tions  in  basic  prices  for  milk  of  similar 
quality  and  use  in  various  Federal  mar¬ 
kets  reflect  differences  in  transportation 
costs.  These  basic  prices  may  be  ad¬ 
justed  to  reflect  differences  in  season¬ 
ality  of  production  and  the  local  supply- 
demand  situation.  This  general  align¬ 
ment  of  prices  as  between  orders  will 
tend  to  maintain  equity  between  handlers 
affected  and  no  further  provision  is 
necessary  in  this  regard. 

Both  producers  and  handlers  took  spe¬ 
cific  exception  to  the  conclusion  that  no 
out-of-area  pricing  should  be  provided 
under  the  terms  of  the  order.  The  argu¬ 
ments  presented,  however,  were  the  same 
arguments  presented  on  the  record  of  the 
hearing  which  were  fully  considered  and 
reviewed  in  the  recommended  decision. 
In  their  exceptions  to  this  and  to  other 
issues  producers  contend  that  on  points 
on  which  there  is  agreement  between 
producers  and  handlers  the  Secretary 
has  no  right  to  invoke  his  individual 
judgment.  They  suggest  that  the  mar¬ 
keting  order  program  is  a  method  of 
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industry  self  regulation  and  that  the 
Secretary  may  exercise  his  judgment 
only  in  cases  of  handler-producer  dis¬ 
agreement  which  cannot  be  resolved. 
They  further  suggest  that  there  is  no 
place  in  the  administration  of  the  act 
for  the  development  of  departmental 
policy  or  standardized  regulatory  pro¬ 
visions. 

The  act  is  specific  in  giving  to  the 
Secretary  sole  authority  to  issue  orders 
and  to  decide  upon  their  terms  and  con¬ 
ditions.  He  is  the  sole  custodian  of  the 
public  interest.  If  his  decision  on  the 
appropriate  order  terms  were  limited  to 
only  those  on  which  handlers  and  pro¬ 
ducers  could  not  agree,  his  delegation  of 
authority  for  deciding  what  the  terms 
and  provisions  of  an  order  should  be  and 
of  making  his  decision  solely  on  the  basis 
of  the  probative  evidence  in  the  hearing 
record  would  be  vitiated. 

Apparently,  the  parties  rely  upon  the 
designation  of  the  statute  as  the  “Mar¬ 
keting  Agreement  Act”  and  its  provision 
for  “Marketing  Agreement”  as  the  basis 
for  their  argument  that  the  Secretary  is 
bound  by  agreements  entered  into  by 
handlers  and  producers.  But,  clearly, 
the  reference  in  the  statute  is  to  agree¬ 
ments  drawn  up  in  accordance  with  the 
standards  and  procedures  set  forth  in 
the  statute  and  entered  into  by  the  Sec¬ 
retary  with  handlers  and  others. 
Moreover,  while  the  producer  and  han¬ 
dler  organizations  which  appeared  at  the 
hearing  represent  a  large  majority  of 
both  producers  and  handlers  in  the  mar¬ 
ket,  they  do  not  represent  all  producers 
and.  handlers. 

Agreements  entered  into  by  only  a  part 
of  the  producers  and  handlers  would,  of 
course,  not  be  binding  on  those  who  were 
not  parties  to  the  agreement.  Provisions 
may  be  incorporated  in  milk  marketing 
orders  only  when  supported  by  substan¬ 
tial  and  probative  evidence.  Agreements 
among  the  parties  is  no  substitute  for 
such  evidence  and,  consequently,  the  Sec¬ 
retary  is  not,  and  may  not  be,  bound  by 
such  agreements. 

The  Class  n  price  under  the  Wilming¬ 
ton  order  should  be  established  on  the 
same  basis  as  is  presently  used  in  the 
pricing  of  Class  n  milk  under  the  Phila¬ 
delphia  market.  _ 

Some  milk  in  excess  of  Class  I  re¬ 
quirements  is  necessary  in  order  to 
maintain  an  adequate  supply  of  fluid 
milk  for  the  market  on  an  annual  basis. 
The  Class  n  price  for  such  milk,  excess 
to  Class  I  needs,  should  be  maintained 
at  the  highest  level  consistent  with  fa¬ 
cilitating  its  movement  to  manufactur¬ 
ing  outlets  when  it  is  not  needed  in  the 
market  for  Class  I  purposes.  It  should 
not  be  established  at  a  level  sufficiently 
low  to  encourage  handlers  to  procure 
milk  supplies  solely  for  the  purpose  of 
converting  them  into  Class  II  products. 

Most  handlers  who  would  be  regulated 
under  the  proposed  order  have  extremely 
limited  facilities  for  handling  any  milk 
above  that  needed  for  their  day-to-day 
fluid  operations.  A  few  handlers  manu- 
iacture  such  by-products  as  cottage 
cheese  and  ice  cream  for  their  own  use. 
However,  most  of  the  milk  not  needed  for 
fluid  distribution  on  the  market  must  be 
transferred  or  diverted  from  the  plant  at 
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which  it  is  usually  received  to  plants  out¬ 
side  the  market  for  processing. 

The  regular  Class  II  pricing  which  hsks 
.prevailed  in  the  Philadelphia  market 
has  been  effective  in  promoting  the  dis¬ 
position  of  milk  in  excess  of  fluid  needs 
during  most  of  the  year  while  at  the 
same  time  returning  to  producers  a  com¬ 
petitive  use  value  for  such  milk.  The 
Philadelphia  price  is  maintained  in  gen¬ 
eral  alignment  with  the  New  York  price 
and  the  price  in  surrounding  areas  un¬ 
der  State  regulation.  Milk  excess  to 
fluid  needs  in  the  Wilmington  market 
is  disposed  of  to  the  same  outlets  used 
to  handle  the  Philadelphia  surplus  or  to 
outlets  competitive  therewith.  For  this 
reason  the  Philadelphia  regular  Class  II 
pricing  appears  equally  appropriate  for 
Wilmington  and  it  would  be  inappropri¬ 
ate  to  price  such  milk  f.  o.  b.  Wilming¬ 
ton  at  a  price  lower  than  the  f.  o.  b. 
Philadelphia  price. 

Proponents  proposed  that  a  special 
surplus  season  pricing  be  provided  for 
all  Class  n  milk  which  is  disposed  of 
other  than  through  the  fluid  milk  plants 
of  regulated  handlers.  They  contend 
that  because  local  manufacturing  facili¬ 
ties  are  so  limited  it  has  been  necessary 
in  the  past  that  this  milk  be  priced 
through  bargaining  between  the  coop¬ 
erative  and  the  individual  dealers.  Such 
prices  have  been  at  or  below  the  special 
sub-Class  II  price  which  has  been  part 
of  the  Philadelphia  order  from  time  to 
time. 

It  is  unnecessary  to  price  milk  utilized 
in  the  plants  of  regulated  handlers  dif¬ 
ferently  from  milk  disposed  of  for  simi¬ 
lar  uses  by  diversion  or  transfer  to  other 
plants.  Under  usual  circumstances  the 
regular  Class  II  pricing  herein  provided 
should  permit  full  disposition  of  all  milk 
excess  to  Class  I  needs.  This  Class  II 
pricing  is  established  on  the  basis  of 
competitive  market  values  of  skim  milk 
and  butterfat  for  manufacturing  uses 
and  it  is  difficult  to  foresee  why  quality 
milk  produced  for  a  Grade  A  fluid  mar¬ 
ket  should  not  command  at  least  the 
price  for  ungraded  milk  for  manufac¬ 
turing  uses.  It  is,  therefore,  concluded 
that  no  special  surplus  pricing  need  be 
established  under  the  Wilmington  order 
on  the  basis  of  this  record. 

Proponents  proposed  that  handlers  be 
required  to  pay  premiums  for  milk  re¬ 
ceived  as  “premium  Grade  A.”  Both 
the  Wilmington  and  Delaware  State 
health  regulations  require  that  such  milk 
meet  the  same  production  standards  as 
regular  Grade  A  except  with  reference 
to  maximum  bacteria  count,  tempera¬ 
ture,  and  butterfat  requirements.  The 
record  indicates  that  handlers  have  paid 
premiums  of  from  20  to  40  cents  per 
hundredweight  for  premium  milk,  but 
only  on  such  volumes  as  were  needed  to 
meet  market  demands  for  such  milk. 
Roughly  90  percent  of  all  of  the  milk 
in  the  market  is  received  as  regular 
Grade  A.  The  total  volume  of  “premium 
Grade  A”  milk  thus  represents  only  a 
very  small  proportion  of  total  producer 
receipts.  The  establishment  of  quality 
premiums  under  the  order  would  create 
serious  administrative  difficulties  for  the 
market  administrator  in  ascertaining 
producer  eligibility  in  and  satisfying 
Jiimself  that  the  premiums  were  prop¬ 


erly  paid  to  eligible  producers.  Quality 
premiums  were  not  an  issue  in  the  break¬ 
down  of  bargaining  between  producers 
and  handlers.  The  payment  of  such 
premiums  appears  to  be  a  problem  which 
can  more  properly  be  handled  outside 
the  order  by  negotiations  between  the 
cooperative  and  the  handlers. 

The  pricing  scheme  herein  proposed 
for  the  Wilmington  market  is  intended 
to  bring  forth  an  adequate,  but  not  ex¬ 
cessive,  supply  of  pure  and  wholesome 
milk  for  the  market.  The  accounting  on 
the  basis  of  skim  milk  and  butterfat,  the 
basic  class  prices  and  the  butterfat 
differentials  proposed  herein  give  pro¬ 
ducers  assurance  of  returns  commen¬ 
surate  with  the  use  value  for  their  milk. 
The  prices  under  Federal  regulation  are 
minimum  prices  and  there  is  nothing  to 
preclude  handlers  from  paying  higher 
prices  if  they  so  desire.  It  is  therefore 
concluded  that  no  provision  requiring 
payment  of  quality  premiums  is  neces¬ 
sary  under  the  Wilmington  order. 

Since  skim  milk  and  butterfat  are  be¬ 
ing  accounted  for  separately  for  classifi¬ 
cation  purposes  it  is  necessary  to  adjust 
the  Class  I  and  Class  II  prices  of  milk  in 
accordance  with  the  average  test  of  milk 
in  each  class  by  appropriate  differentials 
which  will  reflect  variations  in  value  due 
to  variations  in  butterfat  content.  The 
Deputy  Administrator  in  his  decision 
concluded  that  a  uniform  differential 
should  apply  for  both  Class  I  and  Class  II 
and  set  forth  in  detail  his  reasoning  in 
reaching  this  conclusion.  Producers  and 
handlers  excepted  to  this  conclusion  and 
stated  that  intermarket  relationships 
require  the  same  differential  apply  under 
both  the  Philadelphia  and  Wilmington 
orders.  They  point  out  tha*^  the  two 
markets  have  historically  maintained 
similar  differentials  and  unless  this  rela¬ 
tionship  is  preserved  price  distortion  will 
result. 

Although  historical  practices  and  mar¬ 
ket  custom  do  not  necessarily  justify 
continuation  of  such  relationship  under 
Federal  regulation,  on  further  review  of 
the  record  in  light  of  the  filed  exceptions, 
it  appears  undesirable  at  this  time  to  dis¬ 
turb  the  intermarket  relationship  which 
has  existed  in  the  application  of  the  but¬ 
terfat  differential.  It  is  concluded  there¬ 
fore,  that  a  Class  I  butterfat  differential 
of  five  cents  should  apply  to  all  Class  I 
milk  with  a  butterfat  test  of  from  three 
to  six  percent.  On  all  Class  I  milk  test¬ 
ing  less  thar.  three  percent  and  in  excess 
of  six  percent  and  on  all  Class  II  milk 
the  butterfa  differential  should  be  com¬ 
puted  on  the  basis  of  the  butterfat  value 
determined  in  the  computation  of  the 
Class  II  price. 

The  Deputy  Administrator  in  his  rec¬ 
ommended  decision  also  concluded  that 
the  basic  pricing  in  the  Wilmington  mar¬ 
ket  should  be  on  the  basis  of  3.8  percent 
butterfat  content  which  he  indicated  was 
the  approximate  test  at  which  all  regular 
Grade  A  milk  from  producers  is  received. 
He  further  pointed  out  that  there  has 
been  a  continuing  steady  decline  in  this 
test  from  earlier  years  when  the  average 
test  of  producer  receipts  was  approxi¬ 
mately  four  percent,  and  the  average  test 
of  Class  I  milk  disposed  of  by  Wilmington 
handlers  was  3.6  percent.  Exception  was 
taken  to  the  decision  on  the  premise  that 
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the  Interrelationship  of  the  Wilmington 
and  Philadelphia  markets  required  the 
pricing  of  milk  at  the  same  basic  test  and 
that  serious  difficulties  would  be  created 
if  the  two  markets  were  priced  at  differ¬ 
ent  basic  tests. 

While  the  record  generally  supports 
the  pricing  of  milk  in  the  Wilmington 
market  on  a  3.8  percent  basis,  it  appears 
on  further  review  of  such  record  that 
substantial  confusion  might  be  created  at 
this  time  if  the  basic  test,  as  established 
was  different  than  that  used  in  pricing 
in  the  Philadelphia  market.  Accord¬ 
ingly,  it  is  concluded  that  milk  should  be 
priced  on  the  basis  of  4.0  percent  basic 
test  at  this  time  to  conform  with  the  cur¬ 
rent  practice  under  the  Philadelphia  or¬ 
der.  The  Class  I  pricing  schedule  set 
forth  in  §  1010.50  (a)  (6)  has  been  ad¬ 
justed  to  reflect  prices  on  a  4.0  percent 
butterfat  basis. 

Location  differentials  should  be  estab¬ 
lished  for  milk  received  at  fluid  milk 
plants  located  a  substantial  distance 
from  the  marketing  area.  Such  differ¬ 
entials  recognize  the  principle  that  milk 
similarly  used  and  located  should  be 
similarly  priced.  Milk  which  originates 
nearest  the  market  should  command  a 
higher  price  than  milk  more  distantly 
located  in  order  to  reflect  the  differences 
in  cost  of  transporting  it  to  the  market¬ 
ing  area.  No  advantage  can  be  accorded 
any  particular  group  of  producers  if  the 
location  differentials  established  realis¬ 
tically  reflect  only  differences  in  trans¬ 
portation  cost. 

Since  there  are  presently  no  receiving 
stations  in  the  market  no  consideration 
need  be  given  to  differentials  for  plants 
within  th6  radius  from  which  milk 
should  normally  move  direct  from  farm 
to  city  plant.  Accordingly,  it  is  con¬ 
cluded  that  no  differential  should  be 
established  on  Class  I  milk  received  at 
plants  located  within  a  45 -mile  radius  of 
Wilmington.  In  the  case  of  plants  lo¬ 
cated  45  miles  from  the  Wilmington  City 
Hall  it  is  concluded  that  a  differential  on 
Class  I  milk  of  20  cents  plus  one  cent  for 
each  additional  10  miles  distance,  or 
fraction  thereof,  which  such  plant  is 
located  from  Wilmington  should  be  ap¬ 
propriate.  Under  this  scheme  a  plant 
located  46  miles  from  Wilmington  would 
carry  a  21 -cent  differential  and  one  lo¬ 
cated  75  miles  away  would  carry  a  23- 
cent  differential.  Such  differential  will 
tend  to  equalize  prices  between  Wilming¬ 
ton  and  Philadelphia  plants  at  compet¬ 
ing  points. 

Milk  may  be  received  at  a  fluid  milk 
bottling  plant  direct  from  producers  as 
well  as  from  one  or  more  receiving 
plants.  Under  such  circumstances  it  is 
necessary  to  designate  an  assignment  se¬ 
quence  which  will  protect  producers  from 
unnecessary  transportation  costs  involv¬ 
ing  transfers  for  other  than  Class  I  uses. 
It  is  provided,  therefore,  that  for  pur¬ 
poses  of  computing  allowable  Class  I 
location  differentials,  the  Class  I  disposi¬ 
tion  from  a  fluid  milk  pasteurizing  or 
bottling  plant  shall  first  be  assigned  to 
direct  producer  receipts  and  any  remain¬ 
ing  Class  I  use  shall  be  assigned  to  re¬ 
ceipts  from  other  fluid  milk  plants  in 
order  of  their  nearness  to  Wilmington. 

It  is  uneconomic  to  transport  milk  for 
considerable  distances  for  disposition  as 


Class  n  milk.  The  location  differential 
established  should  encourage  the  pro¬ 
cessing  of  milk  into  Class  II  products 
at  the  source  of  such  milk.  Producers 
supplying  milk  for  the  ‘fluid  market 
should  not  be  required  to  bear  the  cost 
of  transporting  whole  milk  to  city  plants 
for  manufacture.  In  order  to  assure  the 
most  economical  movements  of  milk  the 
location  differentials  established  should 
encourage  the  movement  of  nearby  milk 
to  the  fluid  market  first.  For  these  rea¬ 
sons  it  is  concluded  that  differentials  on 
Class  il  milk  should  not  be  established 
for  plants  within  70  miles  of  Wilmington. 
In  the  case  of  plants  located  beyond  this 
point  a  differential  of  five  cents  per  hun¬ 
dredweight  plus  one  cent  for  each  addi¬ 
tional  70-mile  distance  or  fraction  there¬ 
of  from  Wilmington  should  apply.  Such 
differential  should  reflect  the  cost  of 
moving  milk  in  the  form  of  cream  and 
skim  milk  powder  and  will  promote  con¬ 
tinued  price  alignment  between  Phila¬ 
delphia  and  Wilmington  receiving  plants 
located  substantial  distances  from  the 
market. 

The  pricing  provisions  herein  pro¬ 
posed  utilize  a  number  of  reported  prices 
and  indexes  from  various  specified 
sources.  From  time  to  time  it  is  possible 
that  such  individual  price  (s)  or  index 
may  not  be  reported  or  published.  Under 
such  circumstances  it  is  necessary  to  pro¬ 
vide  that  the  market  administrator  shall 
use  a  price  or  index  determined  by  the 
Secretary  to  be  equivalent  to  or  com¬ 
parable  with  the  unreported  or  unpub¬ 
lished  factor  or  price. 

(d)  Distribution  of  the  proceeds  to 
producers.  The  order  should  provide  for 
the  distribution  of  returns  to  producers 
on  the  basis  of  an  individual-handler 
type  of  pooling.  Under  individual-han¬ 
dler  pooling  each  handler’s  obligations 
are  the  same  as  under  a  marketwide  type 
of  pooling.  Each  handler  must  pay  for 
all  milk  received  from  producers  at  the 
specified  class  prices  in  accordance  with 
the  actual  utilization  of  such  milk  in  his 
plant (s).  All  producers  delivering  milk 
to  a  particular  handler  are  paid  the 
blended  price  resulting  from  such  han¬ 
dler’s  utilization  instead  of  being  paid  a 
blended  price  equal  to  the  average  utili¬ 
zation  of  all  handlers  in  the  market.  The 
order  provisions  are  written  to  require 
in  the  case  of  a  handler  operating  more 
than  one  fluid  milk  plant,  the  operation 
of  a  single  pool  for  all  producers  deliv¬ 
ering  to  his  several  plants. 

Both  producers  and  handlers  favor  in¬ 
dividual-handler  pools  on  the  basis  that 
this  has  been  the  manner  in  which  the 
market  historically  has  operated.  The 
Wilmington  market  is  a  small  market 
and  the  individual  handlers  operating 
therein  have  generally  relied  upon  their 
own  initiative  in  soliciting  supplies  when 
needed,  or  of  disposing  of  milk  excess  to 
fluid  needs.  The  surplus  handling  fa¬ 
cilities  in  the  market  are  virtually  non¬ 
existent  and  consequently  no  handler  is 
in  a  position  to  assume  large  responsi¬ 
bility  for  surplus  disposal  for  the  mar¬ 
ket.  The  utilization  of  all  handlers  is 
very  high  and  accordingly  there  has  been 
no  wide  disparity  in  returns  to  producers. 
Under  these  circumstances  it  is  con¬ 
cluded  that  an  individual-handler  type 
of  pooling,  as  urged  by  both  producers 


and  handlers,  will  satisfactorily  serve 
the  market  at  this  time. 

The  order  should  provide  that  each 
handler  pay  each  producer  for  milk  re¬ 
ceived  from  such  producer,  and  for  which 
payment  is  not  made  to  a  cooperative 
association,  at  not  less  than  his  uniform 
price  on  or  before  the  15th  day  after 
the  end  of  each  month.  Since  it  is  the 
practice  in  the  market  to  pay  producers 
semi-monthly,  provision  should  be  made 
for  a  partial  payment  to  such  producers 
on  or  before  the  last  day  of  each  month, 
for  milk  delivered  during  the  first  15 
days  of  such  month.  Such  payment 
shall  be  at  the  handler’s  estimate  of  his 
uniform  price  per  hundredweight  for 
such  month  but  in  no  case  less  than  the 
Class  II  price  for  the  preceding  month. 
No  adjustment  in  butterfat  is  required 
on  such  partial  payment. 

The  Deputy  Administrator  concluded 
that  the  initial  partial  payment  should 
be  at  not  less  than  the  Class  II  price  for 
the  previous  month.  Producers  excepted 
to  this  conclusion  pointing  out  that  his¬ 
torically  handlers  have  made  payments 
on  their  estimates  of  their  uniform  prices 
and  producers  should  have  assurance  of 
as  prompt  payment  as  possible  for  all  of 
their  milk.  They  further  point  out  that 
the  difference  between  the  handlers’  uni¬ 
form  prices  and  the  Class  II  price  rep¬ 
resents  a  very  substantial  sum  for  the 
market  as  a  whole,  and  they  indicate 
that  any  delay  in  distribution  of  such 
monies  could  be  of  serious  consequence 
to  the  producers. 

Under  the  procedure  set  forth  in  the 
recommended  decision  the  handler  would 
be  required  to  make  a  payment  on  or 
before  the  last  day  of  the  month,  for 
milk  received  during  the  first  15  days 
of  such  month,  at  not  less  than  the  Class 
ll  price  per  hundredweight  for  the  pre¬ 
vious  month.  The  wording  suggested  by 
the  cooperative  and  herein  adopted  will 
make  no  basic  change  in  this  regard.  As 
pointed  out  in  the  recommended  deci¬ 
sion  the  responsibility  for  making  the 
estimate  of  the  uniform  price  is  that 
of  the  handler  and  the  market  admin¬ 
istrator  has  no  basis  for  enforcement 
in  event  the  handler  underestimates  his 
blend  to  his  own  advantage.  However, 
it  is  desirable  that  producers  be  paid  in 
full  as  promptly  as  possible  for  milk  de¬ 
livered  and  to  the  extent  that  the  word¬ 
ing  herein  recommended  will  facilitate 
this  action  it  will  tend  to  promote  gen¬ 
eral  market  stability.  The  order  pro¬ 
vides  that  for  the  first  month  of  opera¬ 
tion  the  advance  payment  cannot  be  less 
than  the  minimum  Class  II  price  reported 
for  the  previous  month  under  the  Phila¬ 
delphia  order. 

Producers  further  proposed  that  the 
final  payment  be  made  on  the  20th  day 
of  the  following  month.  Under  the 
method  of  determining  class  prices  here¬ 
in  proposed  handlers  will  have  ample 
time  to  make  reports,  process  checks 
and  make  final  payment  by  the  15th 
of  the  following  month.  All  reporting 
and  announcement  dates  herein  pro¬ 
vided  are  directed  to  this  end.  Under 
this  schedule  the  handlers  actually  re¬ 
tain  monies  due  producers  for  a  full  30 
days  in  the  case  of  deliveries  made  on 
the  1st  and  16th  of  the  month  and  in 
any  event  for  a  minimum  of  15  days  in 
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the  case  of  deliveries  made  on  the  15th 
and  the  30th  of  the  month.  Under  the 
individual-handler  type  'pooling  ar¬ 
rangement  a  handler’s  blended  price  is 
dependent  solely  on  his  own  utilization 
and  the  market  administrator  is  in  a 
position  to  compute  and  annovmce  his 
blended  price  within  a  short  time  after 
receipt  of  a  handler’s  utilization  report. 
Under  the  circumstances  a  delay  in  final 
payment  until  the  20th  day  after  the 
end  of  the  month  is  unnecessary. 

In  the  event  a  handler  has  received 
milk  from  any  producer  which  has  an 
average  butterfat  content  of  more  or  less 
than  4.0  percent  it  is  provided  that  there 
shall  be  added  or  subtracted,  as  the  case 
may  be,  for  each  one-tenth  of  one  per¬ 
cent  that  such  average  butterfat  content 
is  above  or  below  such  test,  a  differential 
which  reflects  the  average  of  the  return 
actually  received  from  the  sale  of  butter¬ 
fat  in  producer  milk.  The  rate  to  be 
used  for  this  purpose  would  be  deter¬ 
mined  by  weighting  each  of  the  several 
differentials  applicable  to  Class  I  milk 
and  the  Class  n  differential  by  the  re¬ 
spective  percentage  of  total  butterfat  in 
producer  milk  classified  in  such  class  or 
subclass  and  computing  an  average 
thereof.  The  use  of  this  average  differ¬ 
ential  will  give  producers  assurance  that 
they  are  being  paid  for  their  milk  on 
the  basis  of  its  actual  sales  volume  at  the 
price  provided  in  the  order.  The  use  of 
any  different  differential  would  tend  to 
distort  the  skim  milk  and  butterfat 
values  and  would  not  distribute  returns 
among  producers  equitably. 

In  making  payments  to  producers  for 
milk  received  at  plants  located  at  least 
45  miles  from  the  City  Hall  at  Wilming¬ 
ton  the  applicable  uniform  price  should 
be  reduced  20  cents  plus  one  cent  for 
each  additional  10  miles  distance  or 
fraction  thereof  which  such  plant  is  lo¬ 
cated  from  the  City  Hall  at  Wilmington. 
Such  a  location  differential  will  reflect 
cost  of  hauling  milk  to  market  by  an 
efficient  means  and  should  tend  to  dis¬ 
tribute  returns  to  producers  fairly. 

In  the  case  of  producer  milk  which  is 
caused  to  be  delivered  to  a  handler  by 
a  cooperative  association  for  the  account 
of  such  association  the  order  should  pro¬ 
vide  that  payment  for  such  milk  be 
made  to  such  association.  The  contract 
of  the  cooperative  association  with  its 
members  authorizes  it  to  collect  payment 
for  their  milk  and  this  is  the  general 
practice  in  the  market.  The  act  pro¬ 
vides  for  payments  by  handlers  to  a  co¬ 
operative  association  of  producers  for 
milk  delivered  by  them  and  it  is  con¬ 
cluded  therefore,  that  each  handler 
should,  if  requested  in  writing  by  a  co¬ 
operative  association,  pay  such  associa¬ 
tion  an  amount  equal  to  the  sum  of  the 
individual  pasrments  otherwise  payable 
to  such  producers. 

Provision  should  also  be  made  for  the 
handler,  if  authorized  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished  to  or  for 
payments  made  on  behalf  of  the  pro¬ 
ducer. 

(e)  Administrative  provisions.  The 
marketing  agreement  and  order  should 
provide  for  other  general  administrative 
provisions  which  are  common  to  all  or¬ 


ders  and  which  are  necessary  for  proper 
and  efficient  administration  of  the  order. 

Both  handlers  and  producers  proposed 
that  the  order  be  drafted  in  general  lan¬ 
guage  giving  the  market  administrator 
wide  discretion  in  the  administration  of 
the  order.  Experience  under  Federal 
milk  orders  has  demonstrated  the  neces¬ 
sity  of  drafting  the  orders  in  detailed 
and  specific  terms  which  require  a  mini¬ 
mum  of  administrative  interpretation 
and  which  give  all  handlers  regulated 
thereunder  assurance  of  equal  and  uni¬ 
form  treatment  under  specified  circum¬ 
stances. 

In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  regulation,  definition  of  certain 
other  terms  is  necessary  for  brevity  and 
to  assure  that  each  usage  of  such  terms 
denotes  the  same  meaning.  These  in¬ 
clude  the  terms  “act,”  “Secretary,”  “De¬ 
partment  of  Agriculture,”  and  “person” 
which  are  generally  common  to  all  Fed¬ 
eral  milk  orders. 

Provision  should  be  made  for  the  ap¬ 
pointment  by  the  Secretary  of  a  market 
administrator,  and  should  define  his 
powers  and  duties,  prescribe  the  infor¬ 
mation  to  be  reported  by  handlers  each 
month,  set  forth  the  rules  to  be  followed 
by  the  market  administrator  in  making 
computations  required  by  the  order,  and 
provide  for  liquidation  of  the  order  in 
the  event  of  its  suspension  or  termina¬ 
tion. 

The  powers  of  the  market  adminis¬ 
trator  as  set  forth  in  the  order  are 
specifically  provided  for  in  section  8c  (7) 
(C)  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and  the 
proposed  language  is  essentially  that  of 
the  statutory  language.  The  duties  of 
the  market  administrator  as  set  forth 
are  essentially  those  which  are  found  in 
all  Federal  milk  marketing  orders  and 
are  necessary  to  define  specifically  the 
responsibility  of  the  market  administra¬ 
tor. 

Producers  excepted  to  the  recom¬ 
mended  decision,  and  stated  that  the 
market  adminstrator  should  be  required, 
as  one  of  his  regular  duties,  to  announce 
each  month  the  names  and  locations  of 
all  nonfluid  milk  plants  from  which 
other  source  milk  was  received  during 
the  month.  They  point  out  that  such 
information  is  valuable  to  the  market  in 
that  it  may  facilitate  placement  of  pro¬ 
ducer  milk  and  aid  in  the  drafting  of 
possible  future  amendments  to  the  order. 

Knowledge  of  the  movements  of  other 
source  milk  into  the  market  may  assist 
producers  in  the  placement  of  their  milk. 
However,  because  of  the  small  size  of  the 
Wilmington  market  and  the  relatively 
small  number  of  handlers  involved  it  is 
possible  that  in  many  instances  the  an¬ 
nouncement  of  the  originating  plants 
supplying  other  source  milk  might  vio¬ 
late  the  regulations  prohibiting  the  re¬ 
vealing  of  confidential  information  by 
disclosing  the  operation  of  individual 
handlers.  Accordingly,  it  is  provided 
that  as  one  of  his  duties  the  market  ad¬ 
ministrator  shall  make  such  announce¬ 
ment  of  the  sources  of  other  source 
receipts  as  do  not  disclose  confidential 
information  regarding  the  operation  of 
individual  handlers. 


Handlers  should  be  required  to  main¬ 
tain  adequate  records  of  their  operations 
and  to  make  reports  necessary  to  estab¬ 
lish  classification  of  producer  milk  and 
the  payments  due  therefor.  Time  limits 
must  be  provided  for  filing  such  reports 
and  for  making  the  payments  to 
producers. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera¬ 
tions  together  with  facilities  which  are 
necessary  to  determine  the  accuracy  of 
information  reported  to  the  market  ad¬ 
ministrator  or  any  other  information 
upon  which  the  classification  of  pro¬ 
ducer  milk  depends.  The  market  ad¬ 
ministrator  must  likewise  be  permitted 
to  check  the  accuracy  of  weights  and 
tests  of  milk  and  milk  products  received 
and  handled,  and  to  verify  all  payments 
required  under  the  order. 

In  addition  to  the  regular  reports  re¬ 
quired  of  handlers,  provision  is  made  for 
a  handler  to  notify  the  market  adminis¬ 
trator  when  he  intends  to  import  other 
source  milk  and  when  he  discontinues  re¬ 
ceipt  of  such  milk,  and  when  milk  is 
first  received  from  any  producer.  Such 
information  is  necessary  to  enable  the 
market  administrator  to  keep  current 
check  on  all  producers.  Such  informa¬ 
tion  on  a  marketwide  basis  also  may 
assist  handlers  in  locating  local  sources 
of  producer  milk  and  may  facilitate  the 
transfer  of  milk  among  producers. 

It  is  necessary  that  handlers  retain 
records  to  prove  utilization  of  all  milk 
and  that  proper  payments  were  made 
to  producers.  Since  books  and  records 
of  all  handlers  cannot  be  audited  imme¬ 
diately  after  the  milk 'is  delivered  to  a 
plant  it  is  necessary  that  the  handler  be 
required  to  retain  such  records  fpr  a  rea¬ 
sonable  time. 

The  order  should  provide  limitations 
in  the  period  of  time  handlers  shall  be 
required  to  retain  such  books  and  rec¬ 
ords  and  on  the  period  of  time  in  which 
obligations  under  the  order  shall  termi¬ 
nate.  Provision  made  in  this  regard  is 
identical  in  principle  with  the  general 
amendment  made  to  all  milk  orders  in 
operation  on  July  30,  1947,  following  the 
Secretary’s  decision  of  January  26,  1949 
(14  F.  R.  444).  That  decision  covering 
retention  of  records  and  limitation  of 
obligations  is  equally  applicable  in  this 
situation  and  official  notice  thereof  has 
been  taken  in  the  preparation  of  this 
decision. 

Each  handler  should  be  required  to 
pay  the  market  administrator,  as  his  pro 
rata  share  of  the  cost  of  administering 
the  order,  not  more  than  five  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  may  from  time  to  time 
prescribe,  on  (a)  all  receipts  of  producer 
milk  (including  such  handler’s  own  pro¬ 
duction)  and  (b)  other  source  milk  in 
his  fluid  milk  plant (s)  which  is  classi¬ 
fied  as  Class  I  milk. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad¬ 
minister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  financed  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is 
to  verify  the  receipts  and  disposition 
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of  all  milk.  The  record  indicates  .that 
at  certain  times  of  the  year  other  source 
milk  may  be  necessary  to  supplement  lo¬ 
cal  producer  supplies  of  milk.  Equity  in 
sharing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved 
therefore,  by  applying  the  administra- 
•tive  assessment  to  all  producer  milk  and 
to  other  source  milk  allocated  to  Class  I. 

Proponents  suggested  an  administra¬ 
tive  assessment  of  two  cents  per  hun¬ 
dredweight  on  the  basis  of  experience 
under  the  Philadelphia  order.  The 
volume  of  milk  which  would  be  regulated 
under  the  Wilmineton  order  is  roughly 
only  five  percent  of  that  regulated  under 
the  Philadelphia  order  and  accordingly 
it  would  be  inappropriate  to  establish  an 
assessment  rate  under  this  order  on  the 
basis  of  the  Philadelphia  rate.  Experi¬ 
ence  under  the  Federal  order  program 
indicates  that  in  a  small  market  like 
Wilmington  a  rate  of  five  cents  per  hun¬ 
dredweight  may  be  necessary  to  provide 
the  needed  administrative  funds. 

It  is  contemplated  that  ir  the  adminis¬ 
tration  of  the  order  the  market  admin¬ 
istrator  will  do  such  checking  of  tests 
and  weights  of  producer  receipts  as  is 
necessary  to  assure  himself  that  pro¬ 
ducers  are  receiving  full  use  value  for 
all  milk  delivered.  It  is  also  contemplated 
that  the  administrator  will  do  such  test¬ 
ing  of  finished  products  as  is  necessary 
to  assure  himself  that  handlers  are  ac¬ 
curately  reporting  disposition  of  skim 
milk  and  butterfat  received.  In  addition 
the  administrator  should  compile  and 
release,  for  the  benefit  of  producers,  han¬ 
dlers  and  consumers,  such  market  infor¬ 
mation  as  is  not  confidential,  and  which 
will  facilitate  the'  orderly  and  efficient 
production  and  marketing  of  milk  in  the 
market  These  functions  are  all  prop¬ 
erly  a  part  of  the  administration  of  the 
order  and  sufficient  administrative  funds 
must  be  provided  to  permit  their 
execution. 

The  rate  herein  established  is  a  maxi- 
mum-rate  and  in  no  way  deters  the 
setting  of  a  lesser  rate  if  the  Secretary 
later  determines  that  a  lesser  rate  will 
suffice. 

•  General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
^  of  the  terms  ancLfionditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act ; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  of  the  Secretary  directing  that 
a  referendum  he  conducted;  determina’- 
tion  of  representative  period;  and  desig¬ 


nation  of  agent  to  conduct  such  refer¬ 
endum.  Pursuant  to  section  8c  (19)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S;  C.  608c 
(19) ),  it  is  hereby  directed  that  a  refer¬ 
endum  be  conducted  among  producers 
(as  defined  in  the  proposed  order  regu¬ 
lating  the  handling  of  milk  in  Wilming¬ 
ton  marketing  area)  who,  during  the 
determined  representative  period  were 
engaged  in  the  production  of  milk  for  sale 
in  the  marketing  area  specified  in  the 
aforesaid  order,  to  determine  whether 
such  producers  favor  the  issuance  of  the 
order  which  is  a  part  of  this  decision. 

The  month  of  January  1956  is  hereby 
designated  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Andrew  T.  Radigan  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  25th  day  from  the 
date  this  referendum  order  is  issued. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Wilmington,  Del¬ 
aware,  Marketing  Area,”  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Wilmington,  Delaware,  Marketing  Area,” 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions.  These 
documents  shall  n6t  become  effective  un¬ 
less  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision  except  the  attached  marketing 
agreement  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  which 
will  be  published  with  this  decision. 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  April  1956. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

Order  *  Regulating  the  Handling  of  Milk 
in  the  Wilmington,  Delaware,  Market¬ 
ing  Area 


Sec. 

1010.0 

Findings  and  determinations. 

DEFINITIONS 

1010.1 

Act. 

1010.2 

Secretary. 

1010.3 

Department  of  Agriculture. 

1010.4 

Person. 

1010.5 

Wilmington.  Delaware,  milk  mar¬ 

keting  area. 

1010.6 

Cooperative  association. 

1010.7 

Fluid  milk  plant. 

1010.8 

Nonfiuid  milk  plant. 

1010.9 

Handler. 

1010.10 

Producer. 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Sec. 

1010.11  Producer  milk. 

1010.12  Other  source  milk. 

1010.13  Producer-handler. 

MARKET  ADMINISTRATOR 

1010.20  Designation. 

1010.21  Powers. 

1010.22  Duties. 

REPORTS,  RECORDS  AND  FACILITIES 

1010.30  Reports  of  receipts  and  utilization. 

1010.31  Other  reports. 

1010.32  Records  and  facilities. 

1010.33  Retention  of  records. 

CLASSIFICATION 

1010.40  Skim  milk  and  butterfat  to  be  classi¬ 

fied. 

1010.41  Classes  of  utilization. 

1010.42  Shrinkage. 

1010.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

1010.44  Transfers. 

1010.45  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

1010.46  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

1010.50  Class  prices. 

1010.51  Butterfat  differential  to  handlers. 

1010.52  Location  differential  to  handlers. 

1010.53  Equivalent  prices  or  indexes. 

APPLICATION  OF  PROVISIONS 

1010.60  Producer-handlers. 

1010.61  Plants  subject  to  other  Federal 

orders. 

DETERMINATION  OF  UNIFORM  PRICES 

1010.70  Net  obligation  of  handlers. 

1010.71  Computation  of  uniform  prices  for 

handlers. 

PAYMENTS 

1010.80  Payments  to  producers. 

1010.81  Butterfat  differential  to  producers. 

1010.82  Location  differential  to  producers. 

1010.83  .Adjustment  of  accounts. 

1010.84  Expense  of  administration. 

1010.85  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION,  OR  TERMINATION 

1010.90  Effective  time. 

1010.91  Suspension  or  termination. 

1010.92  Continuing  obligations. 

1010.93  Liquidation. 

MISCELLANEOUS  PROVISIONS 

1010.100  Agents. 

1010.101  Separability  of  provisions. 

§  1010.0  Findings  and  determina¬ 
tions — (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CJFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  a  proposed  marketing 
agreement  and  a  proposed  order  regulat¬ 
ing  the  handling  of  milk  in  the  Wilming¬ 
ton,  Delaware,  marketing  area.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act ; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
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market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  refiect  the  aforesaid  fac> 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct  or 
affect  interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  five  cents  per  hundred¬ 
weight  or  such  amount  not  exceeding 
five  cents  per  hundredweight,  as  the 
Secretary  may  prescribe  with  respect  to 
all:  (a)  receipts  of  producer  milk  includ¬ 
ing  such  handler’s  own  production,  and 

(b)  other  source  milk  at  a  fiuid  milk 
plant  which  is  classified  as  Class  I  milk. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Wilmington,  Delaware,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions: 

,  DEFINITIONS 

§  1010.1  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.). 

§  1010.2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 
and  to  perform  the  duties  of  the  Secre¬ 
tary  of  Agriculture. 

§  1010.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  by  Act  of  Congress,  or  by 
Executive  order,  to  perfoim  the  price  re¬ 
porting  functions  of  the  United  States 
Department  of  Agriculture. 

§  1010.4  Person.  “Person”  means 
any  individual,  partnership,  corporation, 
association,  or  other  business  unit. 

§  1010.5  Wilmington.  Delaware,  milk 
marketing  area.  “Wilmington,  Dela¬ 
ware,  Marketing  Area,”  hereinafter 
called  “the  marketing  area,”  means  all 
of  that  territory  situated  within  and 
bounded  on  the  north,  east  and  west  by 
the  boundary  line  of  the  State  of  Dela¬ 
ware,  and  on  the  south  by  the  Chesa¬ 
peake  and  Delaware  Cemal,  all  of  which 
area  lies  within  New  Castle  County, 
Delaware. 

§  1010.6  Cooperative  association. 

“Cooperative  association”  means  any 


cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  1010.7  Fluid  milk  plant.  “Fluid 
milk  plant”  means  (a)  any  pasteurizing 
or  bottling  plant  from  which  milk  is  dis¬ 
posed  of  during  the  month  as  Class  I 
milk  in  the  marketing  area  on  routes  (in¬ 
cluding  routes  operated  by  vendors)  or 
through  plant  stores  to  retail  or  whole¬ 
sale  outlets  (except  other  fiuid  milk 
plants) ;  (b)  any  plant  during  the  months 
of  January  through  August,  from  which 
shipments  of  Grade  A  milk  or  skim  milk 
classified  as  Class  I  milk,  are  made  dur¬ 
ing  the  month  to  a  plant  qualified  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
and  (c)  any  plant  during  the  months  of 
September  through  December  from 
which  shipments  of  Grade  A  milk  or  skim 
milk,  classified  as  Class  I,  are  made  on 
more  thafl^en  days  during  the  month 
to  a  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section. 

§  1010.8  Non  fluid  milk  plant.  “Non- 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing  or  bottling  plant 
other  than  a  fiuid  milk  plant. 

§  1010.9  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  oper¬ 
ator  of  one  or  more  fluid  milk  plants. 

§  1010.10  Producer.  “Producer” 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  which  is  re¬ 
ceived  at  a  fluid  milk  plant:  Provided, 
That  if  such  milk  is  diverted  for  his  ac¬ 
count  by  a  handler  from  a  fluid  milk 
plant  to  a  nonfiuid  milk  plant  it  shall  be 
deemed  to  have  been  received  by  the  di¬ 
verting  handler  at  a  fluid  milk  plant  at 
the  location  of  the  plant  from  which  it 
was  diverted. 

§  1010.11  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
a  fluid  milk  plant  directly  from  pro¬ 
ducers,  or  (b)  diverted  from  a  fluid  milk 
plant  to  a  nonfluid  milk  plant  in  accord¬ 
ance  with  the  conditions  set  forth  in 
§  1010.10. 

§  1010.12  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  cream  and  of  products  des¬ 
ignated  as  Class  I  milk  pursuant  to 
§  1010.41  (a)  (1)  except  such  products 
received  from  another  fluid  milk  plant 
(other  than  that  of  a  producer-handler) , 
or  as  producer  milk;  and 

(b)  Products  designated  as  Class  II 
milk  pursuant  to  §  1010.41  (b)  (1)  (other 
than  fluid  cream  as  provided  in  subpara¬ 
graph  (a)  of  this  paragraph)  from 
any  source  (including  those  from  a 
plant’s  own  production)  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  during  the  month. 


§  1010.13  Producer -handler.  “Pro- 
duder-handler”  means  any  person  who 
operates  both  a  dairy  farm  and  fiuid 
milk  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area,  but 
who  receives  no  milk  from  other  dairy 
farmers. 

MARKET  ADMINISTRATOR 

§  1010.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

§  1010.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  re¬ 
port  to  the  Secretary  complaints  of  vio¬ 
lations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 

§  1010.22  Duties.  The  market  ad¬ 
ministrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and  pro¬ 
visions  of  this  order,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§  1010.84,  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (2)  his  own 
compensation,  and  (3)  all  other  expenses 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office 
and  in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
his  successor  or  to  such  other  person  as 
the  Secretary  may  designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  the  name 
of  any  person  who,  within  five  days  after 
the  day  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  §§  1010.30  and 
1010.31,  or  (2)  payments  pursuant  to 
§§  1010.80  through  1010.84; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  infor- 
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mation  concerning  the  operation  of  this 
part; 

(i)  Verify  all  reports  and  payments  by 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends; 

(j)  On  or  before  the  date  si)ecifled, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate 
the  following:  (1)  The  8th  day  of  each 
month,  the  Class  II  price  and  the  han¬ 
dler  butterfat  differential,  both  for  the 
preceding  month;  (2)  the  15th  day  of 
the  month  preceding  the  start  of  each 
calendar  quarter,  the  Class  I  price  for 
such  calendar  quarter;  and  (3)  the  12th 
day  after  the  end  of  each  month,  the 
uniform  price  for  each  handler,  com¬ 
puted  pursuant  to  §  1010.71  and  the  pro¬ 
ducer  butterfat  differential  both  for  the 
preceding  month;  and 

(k)  Publicly  announce  each  month 
such  information  regarding  the  names 
and  plant  locations  of  all  plants  applying 
other  source  milk  to  the  market  as  does 
not  reveal  confidential  information  on 
the  operations  of  individual  handlers. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1010.30  Reports  of  receipts  and  uti¬ 
lization.  On  or  before  the  8th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
for  each  of  his  fluid  milk  plants  for  such 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk  (including  such  handler’s 
own  production) ; 

(b)  The  quantites  of  skim  milk  and 
butterfat  contained  in  receipts  from 
other  fluid  milk  plants  in  the  form  of 
fluid  cream  and  products  designated  as 
Class  I  in  §  1010.41  (a)  (1) ; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  Inventories  of  fluid  cream  and 
products  designated  as  Class  1  milk  pur¬ 
suant  to  §  1010.41  (a)  (1)  on  hand  at  the 
beginning  and  end  of  the  month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section. 

§  1010.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  request. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
fluid  milk  plants  his  producer  payroll  for 
such  month  which  shall  show  for  each 
producer:  (i)  His  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  (iii)  the  average  butter¬ 
fat  content  of  such  milk,  and  (iv)  the 
net  amount  of  such  handler’s  payment. 


together  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk  or  fluid  skim  milk,  at  his  fluid  milk 
plant  (s),  his  intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  is  received,  his  intention  to 
discontinue  receipt  of  such  milk; 

(3)  Such  other  information  with  re¬ 
spect  to  the  receipts  and  utilization  of 
butterfat  and  skim  milk  as  the  market 
administrator  may  prescribe;  and 

(4)  Promptly  after  milk  is  first  re¬ 
ceived  from  any  producer,  (a)  the  name 
and  address  of  such  producer,  (b)  the 
date  upon  which  such  milk  was  first 
received,  and  (c)  the  plant  at  which 
such  milk  was  received. 

§  1010.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac¬ 
counts  and  records  of  his  operations,  to¬ 
gether  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

(a)  The  receipt  ard  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  1010.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if  within  such  three-year 
period  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market 
administrator.  In  either  case  the  mar¬ 
ket  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation,  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  1010.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  fluid 
milk  plants  and  which  is  required  to  be 
reported  pursuant  to  §  1010.30  shall  be 
classified  by  the  market  administrator 
pursuant  to  the  provisions  of  §§1010.41 
through  1010.46. 

§  1010.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 


§§  1010.43  and  1010.44,  the  classes  of  uti¬ 
lization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  that  used  to  pro¬ 
duce  concentrated  and  reconstituted 
or  fortified  skim  milk)  and  butterfat 
(1)  disposed  of  in  fluid  form  as  milk, 
skim  milk,  buttermilk,  cultured  butter¬ 
milk,  flavored  milk,  flavored  milk  drinks, 
concentrated  milk,  milk  shake  mix,  and 
any  other  mixture  of  cream  and  milk  or 
skim  milk  (other  than  ice  cream,  ice 
cream  mixes,  eggnog,  and  sterilzed  prod¬ 
ucts  in  hermetically  sealed  containers) 
containing  less  than  18  percent  butter¬ 
fat;  and  (2)  not  accounted  for  as  Class 
11  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  (3lass  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  (2)  dis¬ 
posed  of  for  livestock  feed;  (3)  con¬ 
tained  in  skim  milk  dumped,  provided 
the  market  administrator  is  notified  in 
advance  and  given  opportunity  to  verify 
such  dumping;  (4)  contained  in  inven¬ 
tory  of  fluid  cream  and  of  products  des¬ 
ignated  as  Class  I  milk  pursuant  to  para¬ 
graph  (a)  of  this  section  on  hand  at  the 
end  of  the  month;  (5)  in  actual  plant 
shrinkage  not  to  exceed  two  percent  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk;  and  (6)  in  shrinkage  of 
other  source  milk. 

§  1010.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  at 
the  fluid  milk  plant  (s)  of  each  handler 
as  follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat; 

(b)  Allocate  the  resulting  amounts 
pro  rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 

§  1010.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  1010.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
a  fluid  milk  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  fluid  cream  or  products 
designated  as  Class  1  milk  in  §  1010.41 
(a)  (1)  to  a  fluid  milk  plant  of  another 
handler,  except  a  producer-handler,  un¬ 
less  utilization  as  Class  II  milk  is  claimed 
by  both  handlers  in  their  reports  sub¬ 
mitted  for  the  month  to  the  market 
administrator  pursuant  to  §  1010.30: 
Provided,  That  the  skim  milk  or  butter¬ 
fat  so  assigned  to  Class  II  milk  shall  be 
limited  to  the  amount  thereof  remaining 
in  Class  II  milk  in  the  plant  of  the  trans¬ 
feree-handler  after  the  subtraction  of 
inventory  pursuant  to  §  1010.46,  and  any 
additional  amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk:  And  provided  further.  That  if 
either  or  both  handlers  have  recieved 
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other  soxirce  milk,  the  skim  milk  or 
butterfat  so  transferred  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  milk  utilization 
to  the  producer  milk  of  b6th  handlers; 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  products 
designated  as  Class  I  milk  in  §  1010.41 

(a)  (1); 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonfiuid  plant  unless: 

(1)  The  handler  claims  Class  II  on 
the  basis  of  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  buyer  and  seller  on  or  be¬ 
fore  the  8th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred ; 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available,  if  requested  by ' 
the  market  administrator  for  the'  pur¬ 
pose  of  verification;  and 

(3)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  such 
buyer’s  plant. 

§  1010.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  other  ob¬ 
vious  errors  the  reports  of  each  handler 
submitted  pursuant  to  §  1010.30  and 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  Class  I 
milk  and  Class  n  milk  in  the  fluid  milk 
plant  (s)  of  such  handler. 

§  1010.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  1010.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 


tracted  from  the  pounds  of  skim  milk 
in  Class  I  milk ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  the 
fluid  milk  plants  of  other  handlers  in 
the  form  of  fluid  cream  and  products 
designated  as  Class  I  milk  in  §  1010.41 
(a)  (1)  according  to  the  classification 
thereof  as  determined  pursuant  to 
§  1010.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 
ning  with  Class  II  milk.  Any  amount 
so  subtracted  shall  be  known  as 
“overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
and  determine  the  weighted  average  but¬ 
terfat  content  of  each  class. 

MINIMUM  PRICES 

§  1010.50  Class  prices.  Subject  to  the 
provisions  of  §  1010.51  and  §  1010.52  each 
handler  shall  pay,  at  the  time  and  in  the 
manner  set  forth  in  §  1010.80  for  each 
hundredweight  of  milk  containing  4.0 
percent  of  butterfat  received  at  his  fluid 
milk  plant (s)  during  the  month  from 
producers  or  a  cooperative  association, 
not  less  than  the  following  prices: 

(a)  Class  I  milk.  For  each  month 
from  the  effective  date  of  this  order 
through  August  19*7  the  price  per  hun¬ 
dredweight  of  Class  I  milk  shall  be  the 


(4)  Compute  an  index  of  prices  paid 
for  milk  by  13  Midwest  condenseries, 
using  a  1936-40  base  period,  by  dividing 
by  0.013945  the  monthly  average  price 
paid  by  13  Midwest  condenseries  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture,  and  adjust  the  result  for 
seasonal  variation  by  dividing  by  the 
applicable  figure  indicated  below  for 
each  month: 

January -  1.02  July _  0.97 

February -  1.02  August _ 1.00 

March. - -  1.01  September _ _  1.00 

April  - -  0.99  October _ _  1.00 

May - 0.98  November _ _  1.02 

June _  0.96  December _ _  1.03 

(5)  Compute  an  index  of  average  daily 

pounds  of  Class  I  milk  sold  by  all  han¬ 
dlers  under  Order  61  regulating  the 

handling  of  milk  in  the  Philadelphia, 
Pennsylvania,  marketing  area  during  the 
previous  month,  except  that  milk  which 
is  moved  to  plants  outside  of  New  Jersey 
and  Delaware  from  which  no  routes  are 
operated  in  the  Philadelphia  marketing 
area,  using  a  1936-40  base  period,  by 
dividing  the  monthly  figure  by  16.640, 
and  adjust  the  result  for  seasonal  varia¬ 
tion  by  dividing  by  the  applicable  figure 
indicated  below  for  each  month: 

January _ _  0. 98  July _  0. 99 

February _  0. 99  August _ _  0. 99 

March  _ _  1.00  September _ _  1.04 

April _  0.99  October  _ 1.05 

May _  0.98  November _ _  1.02 

June  _ _ 0.98  December _ _  0.99 

(6)  Divide  the  sum  of  the  indexes  cal¬ 
culated  in  subparagraphs  (1)  through 
(5)  of  this  paragraph  by  5.  This  figure 
shall  be  the  formula  index,  and  shall 
determine  the  Class  I  price  for  each 
calendar  quarter  in  accordance  with  the 
following  table.  If  such  index  value  is 
not  within  a  bracket,  the  price  for  the 
calendar  quarter  shall  be  determined  by 
the  adjacent  index  bracket  which  is  the 
same  as  or  nearest  to  the  bracket  equiva- 


(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  in  producer  milk  classified 
pursuant  to  §  1010.41  (b)  (5) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  contained  in  milk  and  milk  products 
specified  in  §  1010.41  (a)  received  in 
consumer  packages  from  a  regulated 
plant  under  another  order  issued  by  the 
Secretary  at  which  plant  only  producer 
milk  was  allocated  to  Class  I  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source 
milk;  Provided,  That  if  the  pounds  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  an  amount 
equal  to  the  excess  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
the  pounds  of  skim  milk  contained  in 


price  computed  pursuant  to  subpara¬ 
graphs  1  through  6  of  this  paragraph: 

(1)  Compute  an  index  of  wholesale 
commodity  prices  by  averaging  the  four 
latest  weekly  index  figures  of  wholesale 
commodity  prices  published  by  the  Bu¬ 
reau  of  Labor  Statistics,  United  States 
Department  of  Labor,  and  convert  the 
result  to  a  1936-1940  base  period  by  di¬ 
viding  by  0.5108. 

(2)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred¬ 
weight  for  20  percent  protein  mixed 
dairy  feed,  using  a  1936-1940  base  pe¬ 
riod,  by  dividing  by  0.01776  the  monthly 
price  for  such  feed  published  by  the 
Pennsylvania  Federal-State  Crop  Re¬ 
porting  Service. 

(3)  Compute  an  index  of  prices  re¬ 
ceived  by  Pennsylvania  farmers  for  farm 
products  except  dairy,  in  a  1936-1940 
base  period,  by  dividing  the  monthly  in¬ 
dex  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  Service  on 
a  1910-1914  base  by  1.0915,  and  adjust 


inventory  of  fluid  cream  and  Class  I  the  result  for  seasonal  variation  by  di-  If  the  formula  index  is  more  than 


products  on  hand  at  the  beginning  of  viding  by  the  applicable  figure  indicated  260.4,  this  table  shall  be  extended  at  the 
the  month:  Provided,  That  if  the  pounds  below  for  each  month:  same  rate  as  in  the  three  highest  index 


of  skim  milk  in  such  inventory  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  an  amount 
equal  to  the  difference  shall  be  sub- 


January,  February,  March _ 0.96 

April,  May,  June _ 1.  00 

July,  August,  September _ 1.  04 

October,  November,  December _ _ _ _  1. 00 


brackets  shown  above. 

(b)  Class  II  milk.  The  price  per 
hundredweight  of  Class  II  milk  during 
each  month  shall  be  the  sum  of  the  plus 
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values  calculated  by  the  market  ad¬ 
ministrator  pursuant  to  subparagraphs 
(1)  and  (2)  of  this  paragraph. 

(1)  Butter  fat.  Add  all  market  quota¬ 
tions  (using  the  midpoint  of  any  weekly 
range  as  one  quotation)  of  prices  per 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  of  40  percent  butterfat 
content,  not  including  prices  for  cream 
carrying  special  municipal  approvals, 
reported  at  Philadelphia  for  each  week 
ending  within  the  month  by  the  United 
States  Department  of  Agriculture,  divide 
by  the  number  of  quotations,  subtract 
$2.00  and  divide  by  8.50:  Provided,  That 
such  butterfat  value  shall  not  be  less 
than  4.0  times  120  percent  of  the  average 
of  the  daily  wholesale  selling  prices  for 
Grade  A  (92-score)  butter  at  New 
York  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
for  which  payment  is  to  be  made,  less 
19.0  cents. 

(2)  Skim  milk.  From  the  average  of 
all  the  prices  per  pound  for  nonfat  dry 
milk  solids  made  by  roller  process,  sold 
as  “other  brands”  for  human  consump¬ 
tion  in  bags  or  barrels  by  carlots  (using 
midpoint  of  any  range  as  one  quotation) , 
published  during  such  month  in  "Pro¬ 
ducer’s  Price  Current,”  subtract  5  cents, 
multiply  by  0.90  and  multiply  by  7.5.  . 

§  1010.51  Butterfat  differential  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursuant 
to  §  1010.50  shall  be  increased  or  de¬ 
creased,  respectively,  for  each  one-tenth 
percent  variation  in  butterfat  content  at 
the  appropriate  rate  determined  as 
follows: 

(a)  Class  I  milk.  Five  cents  per  hun¬ 
dredweight:  Provided,  That  in  the  case 
of  milk  containing  less  than  3.0  percent 
or  more  than  6.0  percent  butterfat  the 
Class  n  differential  computed  pursuant 
to  paragraph  (b)  of  this  section  shall 
apply. 

(b)  Class  II  milk.  Divide  by  40  the 
butterfat  value  computed  pursuant  to 
§  1010.50  (b)  (1). 

§  1010.52  Location  differential  to  han~ 
dlers — (a)  Class  I  milk.  For  that  milk 
received  from  producers  at  a  fluid  milk 
plant  located  45  miles  from  the  City  Hall 
in  Wilmington,  Delaware,  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  and  classifled  as 
Class  I  milk,  the  Class  I  price  set  forth 
in  §  1010.50  (a)  shall  be  reduced  20  cents 
per  hundredweight  plus  one  cent  for 
each  additional  10-mile  distance,  or  frac¬ 
tion  thereof,  which  such  plant  is  located 
from  the  City  Hall  in  Wilmington:  Pro¬ 
vided,  That  for  purpose  of  calculating 
such  location  differential,  products  desig¬ 
nated  as  Class  I  milk  which  are  trans¬ 
ferred  between  fluid  milk  plants  shall 
first  be  assigned  to  any  remainder  of 
Class  n  milk  in  the  transferee-plant 
after  making  the  calculation  prescribed 
in  §  1010.46  (a)  (1)  and  (2)  and  the  com¬ 
parable  steps  in  (b)  for  such  plant. 
The  assignment  of  such  shipment  to  the 
transferor  plants  shall  be  made  in  se¬ 
quence  starting  with  the  plant  located 
farthest  from  the  City  Hall  in  Wilming¬ 
ton. 

(b)  Class  II  milk.  'For  that  milk  re¬ 
ceived  from  producers  at  a  fluid  milk 


plant  located  70  miles  from  the  City  Hall 
in  Wilmington,  Delaware,  by  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  and  classifled  as 
Class  II  milk,  the  Class  II  price  set  forth 
in  §  1010.50  (b)  shall  be  reduced  5  cents 
plus  one  cent  for  each  additional  70-mile 
distance,  or  fraction  thereof,  which  such 
plant  is  located  from  the  City  Hall  in 
Wilmington. 

§  1010.53  Equivalent  prices  or  indexes. 
If  for  any  reason  a  price  or  index  speci¬ 
fied  by  this  order  for  use  in  computing 
class  prices  or  for  other  purposes  is  not 
reported  or  published  in  the  manner  de¬ 
scribed  in  this  order,  the  market  admin¬ 
istrator  shall  use  a  price  or  index 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  or  comparable  with  the  factor 
which  is  specifled. 

APPLICATION  OF  PROVISIONS 

§  1010.60  Producer-handlers.  Sec¬ 
tions  1010.40  through  1010.46,  1010.50 
through  1010.52,  1010.70  through  1010.71 
and  1010.80  through  1010.85,  shall  not 
apply  to  a  producer-handler. 

§  1010.61  Plants  subject  to  other  Fed¬ 
eral  orders.  Any  plant  which  meets  the 
requirements  for  a  fluid  milk  plant  set 
forth  in  §  1010.7  (a),  (b),  or  (c)  and 
which  is  fully  subject  to  the  classification 
and  pricing  provisions  of  another  order 
issued  pursuant  to  the  act  shall  be  con¬ 
sidered  as  a  nonfluid  milk  plant  except 
that  the  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk 
and  butterfat  at  the  plant,  make  reports 
to  the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  1010.30), 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

DETERMINATION  OF^UNIFORM  PRICES 

§  1010.70  Net  obligation  of  handlers. 
.The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant(s)  each  month  shall  be  a  sum  of 
money  computed  by  the  market  adminis¬ 
trator  as  follows:  (a)  Multiply  the  total 
hundredweight  of  such  milk  in  each  class 
by  the  applicable  class  price;  (b)  add 
together  the  resulting  amounts;  (c)  add 
the  amounts  computed  by  multiplying 
the  pounds  of  overage  deducted  from 
each  class  pursuant  to  §  1010.46  (a)  (6) 
and  (b)  by  the  applicable  class  price; 

(d)  add  or  subtract,  as  the  case  may  be, 
an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of  skim 
milk  and  butterfat  for  previous  months; 

(e)  add  the  amount  computed  by  multi¬ 
plying  the  difference  between  the  Class  II 
price  for  the  preceding  month  and  the 
appropriate  Class  I  price  for  the  current 
month  by  the  hundredweight  of  producer 
milk  classified  in  Class  II  during  the  pre¬ 
ceding  month,  or  the  hundredweight  of 
milk  subtracted  from  Class  I  pursuant  to 
§  1010.46  (a)  (3)  and  (b),  whichever  is 
less. 

§  1010.71  Computation  of  uniform 
prices  for  handlers.  For  each  month  the 
market  administrator  shall  compute  a 


uniform  price  for  the  producer  milk  re¬ 
ceived  by  each  handler  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  1010.70  the  total  of  the  loca¬ 
tion  differential  deductions  to  be  made 
pursuant  to  §  1010.82. 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  content  of  producer  milk  received 
by  such  handler  is  less  or  more,  respec¬ 
tively,  than  3.8  percent,  an  amount 
computed  by  multiplying  such  difference 
by  the  butterfat  differential  to  produc¬ 
ers,  and  multiplying  the  result  by  the 
total  hundredweight  of  producer  milk. 

(c)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni¬ 
form  price  (s)  for  such  handler  for  the 
preceding  month. 

(d)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  such  handler.  The  re¬ 
sult,  less  any  fraction  of  a  cent  per  hun¬ 
dredweight,  shall  be  known  as  the  uni¬ 
form  price  for  such  handler  for  milk  of 
3.8  percent  butterfat  content,  f.  o.  b. 
market. 

PAYMENTS 

§  1010.80  Payments  to  producers. 
Each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer  as  follows:  Provided,  That 
with  respect  to  producers  whose  milk 
was  caused  to  be  delivered  to  such  han¬ 
dler  by  a  cooperative  association  which 
is  authorized  to  collect  pasonent  for  such 
milk,  the  handler  shall,  if  requested  in 
writing  by  the  cooperative  association, 
pay  such  association  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers  in 
accordance  with  this  section. 

(a)  On  or  before  the  last  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  such  month  at  not  less  than 
such  handler’s  estimate  of  his  uniform 
price  per  hundredweight  but  in  no  event 
less  than  the  price  per  hundredweight 
for  Class  II  milk  for  the  preceding 
month:  Provided,  That  for  the  first 
month  after  the  effective  date  of  this 
order  such  payment  shall  be  at  not  less 
than  the  Class  II  price  reported  for  the 
previous  month  under  Order  61. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month  at  not  less  than  the 
uniform  price  per  hundredweightr  com¬ 
puted  for  such  handler  pursuant  to 

.  §  1010.71,  subject  to  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  1010.81 
and  the  location  differential  computed 
pursuant  to  §  1010.82  less  proper  deduc¬ 
tions  authorized  in  writing  by  such  pro¬ 
ducer  and  less  payment  made  pursuant 
to  paragraph  (a)  of  this  section. 

§  1010.81  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  1010.80  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk  of 
such  handler  allocated  to  the  several 
subclasses  of  Class  I  and  Class  n  milk 
pursuant  to  §  1010.46  (b)  by  the  respec¬ 
tive  butterfat  differential  for  each  sub- 
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class  or  class  computed  pursuant  to 
§  1010.51,  dividing  the  sum  of  such  value 
by  the  total  pounds  of  such  butterfat  and 
rounding  the  resultant  figure  to  the 
nearest  half  cent. 

§  1010.82  Location  differential  to  pro~ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  1010.80,  the  applica¬ 
ble  uniform  prices  to  be  paid  for 
producer  milk  received  at  a  fluid  milk 
plant  located  at  least  45  miles  from  the 
City  Hall  in  Wilmington,  Delaware,  by 
shortest  highway  distance,  as  deter¬ 
mined  by  the  market  administrator, 
shall  be  reduced  20  cents  plus  one  cent 
for  each  additional  10  miles  distance,  or 
fraction  thereof,  which  such  plant  is 
located  from  the  City  Hall  in  Wilming¬ 
ton. 

§  1010.83  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  accounts,  or  veriflcation  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors,  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler,  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  1010.84  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month  for  such  month  five 
cents  per  hundredweight,  or  such  amount 
not  exceeding  five  cents  per  hundred¬ 
weight  as  the  Secretary  may  prescribe, 
with  respect  to  all  (a)  receipts  of  pro¬ 
ducer  milk  including  such  handler’s  own 
production,  and  (b)  other  source  milk  at 
a  fluid  milk  plant  which  is  classified  as 
Class  I  milk. 

§  1010.85  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  'The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  received 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information; 

(1)  The  amount  of  the  obligation: 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin- 
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istrator,  the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  maiket 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  wilful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar  month 
during  w'hich  the  payment  (including 
deduction  or  set-off  by  the  market  ad¬ 
ministrator)  was  made  by  the  handler  if 
a  refund  on  such  payment  is  claimed, 
unless  such  handler  within  the  applica¬ 
ble  period  of  time,  files,  pursuant  to  sec¬ 
tion  8c  (15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  1010.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  1010.91. 

§  1010.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 


visions  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  1010.92  Continuing  obligations.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  1010.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignment  or  other  instru¬ 
ments  necessary  or  appropriate  to  ef¬ 
fectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1010.100  Agents.  The  Secretary 
may  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  Agent  or  Representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  1010.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

[P.  R.  Doc.  56-2941;  Filed.  Apr.  16,  1956; 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Classification  110] 

Alaska 

SMALL  TRACT  CLASSIFICATION 

April  9, 1956. 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau.Order  No.  541,  dated  April 
21,  1954  (19  F.  R.  2473),  as  amended,  I 
hereby  classify  the  following  described 


public  lands,  totaling  40  acres  in  the 
Fairbanks  Land  District,  Alaska,  as 
suitable  for  lease  and  sale  for  recrea¬ 
tional  purposes  under  the  Small  Tract 
Act  of  June  1,  1938  (52  Stat.  609,  43 
U.  S.  C.  682a) ,  as  amended; 

Birch  Lake  Small  Tract  Area 

UNIT  NO.  1 

For  Lease  and  Sale;  for  Recreational  Sites 

Fairbanks  Meridian: 

T.  7  S..  R.  5  E., 

Section  13:  SWV4SEV4. 

Comprising  8  tracts  aggregating  40  acres. 
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2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended,  imtil  it  is  so  provided  by  an  or¬ 
der  to  be  issued  by  an  authorized  officer, 
opening  the  lands  to  application  or  bid 
with  preference  right  to  veterans  of 
World  War  II  and  of  the  Korean  con¬ 
flict  and  other  qualified  persons  entitled 
to  preference  under  the  act  of  Septem¬ 
ber  27,  1944  (58  Stat.  497;  43  U.  S.  C. 
279-284),  as  amended. 

4.  All  valid  applications  filed  prior  to 
the  date  of  the  signing  of  this  order  will 
be  granted,  as  soon  as  possible,  the  pref¬ 
erence  right  provided  for  by  43  CFR  257.5 
(a). 

Roger  R.  Robinson, 
Alaska  Operations  Supervisor. 

£F.  R.  Doc.  56-2918:  Piled.  Apr.  16.  1956; 

8:45  a.  m.] 


Office  of  Territories 

Washington.  D.  C. 

[Order  2] 

The  Alaska  Railroad 
RE  DELEGATION  OF  AUTHORITY 

April  11,  1956. 

Section  1.  Delegation.  The  Deputy 
Director  of  the  Office  of  Territories,  the 
Assistant  Director,  Alaskan  Affairs,  Of¬ 
fice  of  Territories,  and  the  General  Man¬ 
ager  of  The  Alaska  Railroad  are  severally 
authorized  to  exercise  the  authority  dele¬ 
gated  by  the  Secretary  of  the  Interior  to 
the  Director,  Office  of  Territories  in 
Order  No.  2748  (19  F.  R.  915)  with  re¬ 
spect  to  the  operation  of  The  Alaska 
Railroad  and  its  related  activities.  That 
authority  does  not  extend  to  any  admin¬ 
istrative  matter  that  may  be  covered  by  a 
general  delegation  to  heads  of  bureaus 
(e.  g.,  contracts  and  leases  under  Order 
No.  2509;  personnel  actions  under  Order 
No.  2803).  In  such  matters  the  source 
of  the  Director’s  authority  is  the  general 
delegation. 

Sec.  2.  Redelegation.  The  General 
Manager  of  The  Alaska  Railroad  may  in 
writing  redelegate  the  authority  granted 
to  him  in  this  order,  to  any  officer  or 
employee  of  The  Alaska  Railroad. 

Anthony  T.  Lausi, 
Director,  Office  of  Territories. 

[F.  R.  Doc.  56-2919;  Filed,  Apr.  16,  1956; 

8:45  a.  m.[ 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Stuart  E.  Yeaton 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 


Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Stuart  E. 
Yeaton. 

2.  Employing  agency:  Department  of 
Commerce.  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  March  29, 
1956. 

4.  Title  of  position:  Director,  Copper 
Division. 

5.  Name  of  private  employer:  John  A. 
Roebling’s  Corporation,  640  South  Broad 
Street,  Trenton,  New  Jersey. 

Carlton  Hayward, 
Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 

Peabody  Coal  Co. 

Federal  Pacific  Electric  Co. 

Virginia  Electric  Power  Co. 

John  A.  Roebiing’s  Sons  Corp. 

Bank  deposits. 

Dated:  April  2, 1956. 

Stuart  E.  Yeaton. 

[F.  R.  Doc.  56-2938;  Filed.  April  16,  1956; 

8:49  a.  m.] 


William  R.  Heilbrun 

report  of  appointment  and  statement  of 
financial  interests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  William  R. 
Heilbrun. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  March  29, 
1956. 

4.  Title  of  position:  Director,  Automo¬ 
tive  Division. 

5.  Name  of  private  employer:  Ford 
Motor  Company,  Detroit,  Michigan. 

Carlton  Hayward, 
Director  of  Personnel. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of 
which  the  appointee  is  an  officer  or  di¬ 
rector  or  within  60  days  preceding  ap¬ 
pointment  has  been  an  officer  or  director, 
or  in  which  the  appointee  owns  or  within 
60  days  preceding  appointment  has 
owned  any  stocks,  bonds,  or  other  finan¬ 
cial  interests;  any  partnerships  in  which 
the  appointee  is,  or  within  60  days  pre¬ 
ceding  appointment  was,  a  partner;  and 


any  other  businesses  in  which  the  ap¬ 
pointee  owns,  or  within  60  days  preced¬ 
ing  appointment  has  owned,  any  similar 
interest. 

Common  Stock,  Ford  Motor  Company,  De¬ 
troit.  Michigan;  R  &  R  Incorporated,  Detroit, 
Michigan. 

Interest  and  income  from  rents  and  mort¬ 
gages. 

Bank  deposits  and  Sayings  &  Loan  Associa¬ 
tion. 

Ford  Motor  Company,  private  employer. 

Dated:  April  3,  1956. 

William  R.  Heilbrun. 

[F.  R.  Doc.  56-2939;  Piled,  Apr.  16,  1956; 

8:49  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES  " 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  and  Part  522  of 
the  regulations  issued  thereunder  (29 
CFR  Part  522),  special  certificates  au¬ 
thorizing  the  employment  of  learners  at 
hourly  wage  rates  lower  than  the  mini¬ 
mum  wage  rates  applicable  under  sec¬ 
tion  6  of  the  act  have  been  issued  to  the 
firms  listed  below.  The  employment  of 
learners  under  these  certificates  is  lim¬ 
ited  to  the  terms  and  conditions  therein 
contained  and  is  subject  to  the  provisions 
of  Part  522.  The  effective  and  expira¬ 
tion  dates,  occupations,  wage  rates,  num¬ 
ber  or  proportion  of  learners  and  learn¬ 
ing  periods  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.12)  are  as  indicated  below;  condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
March  1,  1956,  21  F.  R.  1349). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
not  more  than  10  percent  of  the  total 
number  of  factory  production  workers  as 
learners  for  normal  labor  turnover  pur¬ 
poses: 

Aalfs-Baker  Manufacturing  Co.,  1005-1007 
Fourth  Street,  Sicux  City,  Iowa;  effective  3- 
19-56  to  3-18-57  (ladies’  jeans). 

American  Sportswear  Co.,  Inc.,  615  North 
Oxford  Street,  Vineland,  N.  J.;  effective  3- 
30-56  to  3-29-57  (women’s  sportswear, 
dresses,  blouses,  etc.) . 

American  Sportswear  Co.,  64  North  Main 
Street,  Brigham  City,  Utah;  effective  4-2-56 
to  4-1-57  (heavy  outerwear). 

Annville  Products  Co.,  Inc.,  King  and 
Church  Streets,  Annville,  Pa.;  effective 
3-28-56  to  3-27-57  (ladles’  slips). 

Atco  Knitting  Mills,  Inc.,  White  Horse 
Pike  and  Cherry  Street,  Atco,  N.  J.;  effective 
3-28-56  to  3-27-57  (shorts  and  pedal 
pushers). 

Atlantic  Romper  Co.,  Inc.,  2201  Edgar 
Road,  Linden,  N.  J.,  and  50  Atlantic  Street, 
Elizabeth.  N.  J.;  effective  3-20-56  to  3-19-57 
(boys’  wash  suits,  shirts,  etc.). 

B.  &  F.  Manufacturing  Co.,  Inc.,  South 
Main  Street,  Mocksville,  N.  C.;  effective 
3-19-56  to  3-18-57  (men’s  and  boys’  sport- 
shirts). 
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Banning  Shirt  Corp.,  260  South  San  Gor- 
gonio  Street.  Banning,  Calif.;  effective 

3- 19-56  to  3-18-57  (men’s  sport  shirts). 
Barbizon  of  Utah,  Inc.,  150  West  12th 

North,  Provo,  Utah;  effective  4-10-56  to 

4- 9-57  (ladies’  lingerie). 

Barrow  Manufacturing  Co.,  Statham,  Ga.; 
effective  3-22-56  to  3-21-57  (men’s  and 
boys’  sport  shirts). 

Barrow  Manufacturing  Co.,  Winder,  Ga.; 
effective  3-23-56  to  3-22-57  (work  pants, 
sport  shirts). 

Adam  H.  Bartel  Co.,  Richmond,  Ind.;  ef¬ 
fective  3-27-56  to  3-26-57  (men’s  and 
women’s  dungarees). 

The  Boulevard  Frocks  Co.,  510  First  Ave¬ 
nue,  North,  Minneapolis,  Minn.;  effective 

3- 21-56  to  3-20-57  (dresses). 

Burlington  Manufacturing  Co.,  Concordia, 

Mo.;  effective  4-1-56  to  3-31-57  (pants,  shirts 
and  jackets). 

Cameron  Dress  Co.,  147  North  Cameron 
Street,  Harrisburg,  Pa.;  effective  4-2-56  to 

4- 1-57  (ladies’  dresses). 

Danville  Manufacturing  Co.,  Inc.,  328  Ferry 
Street,  Danville,  Pa.;  effective  3-24-56  to  3- 
23-57  (women’s  pajamas  and  nightgowns) . 

Davan  Manufacturing  Co.,  Inc.,  Allendale, 

S.  C.;  effective  3-23-56  to  3-22-57  (women’s 
and  children’s  robes) . 

Doncaster  Collar  &  Shirt  Co.,  Rutherford- 
<on,  N.  C.;  effective  3-26-56  to  3-25-57  (ladies’ 
dresses). 

Doyle  Shirt  Manufacturing  Corp.,  Doyle, 
Tenn.;  effective  3-28-56  to  3-27-57  (men’s 
sport  shirts ) . 

Elpsteln-Harris  Manufacturing  Co.,  309  Pea¬ 
body  Street,  Nashville,  Tenn.;  effective  3-30- 
66  to  3-29-57  (dresses) . 

Freedman-Roedelheim  Co.,  Fifth  and  Ju¬ 
niper  and  Apple  Street,  Quakertown,  Pa.;  ef¬ 
fective  4-2-56  to  4-1-57  (men’s  dress  shirts). 

General  Garment  Division,  Blue  Ridge 
Manufacturers,  Inc.,  Lawrenceville,  Va.;  ef¬ 
fective  3-30-56  to  3-29-57  (men’s  and  boys’ 
sport  shirts)  (replacement). 

General  Garment  Division,  Blue  Ridge 
Manufacturers,  Inc.,  Canal  and  High  Streets, 
Petersburg,  Va.;  effective  3-30-56  to  3-29-57 
men’s  and  boys’  sport  shirts)  (replacement). 

H.  W.  Gossard  Co..  Logansport,  Ind.;  effec¬ 
tive  4-2-56  to  4-1-57  (women’s  foundation 
garments) . 

Greenwood  Manufacturing  Co.,  Greenwood, 
S.  C.;  effective  3-21-56  to  3-20-57  (dresses, 
blouses,  etc.). 

I.  B.  S.  Manufacturing  Co.,  New  Albany, 
Miss.;  effective  4-10-56  to  4-9-57  (sport 
shirts). 

Irwin  Manufacturing  Co.,  New  Albany, 
Miss.;  effective  4-10-56  to  4-9-57  (sport 
shirts) . 

Iva  Manufacturing  Co.,  Inc.,  Iva,  S,  C.; 
effective  3-23-56  to  3-22-57  (ladies’  blouses). 

Julette  Originals,  400  First  Avenue  North, 
Minneapolis,  Minn.;  effective  3-29-56  to 
3-28-57  (women’s  dresses). 

Kahn  Manufacturing  Co.,  Inc.,  150  North 
Royal  Street,  Mobile,  Ala.;  effective  4-1-56 
to  3-31-57  (men’s  and  boys’  trousers). 

J.  A.  Lamy  Manufacturing  Co.,  108  West 
Pacific  Avenue,  Sedalia,  Mo.;  effective  4-10-56 
to  4-9-57  (men’s  and  women’s  dungarees). 

Lexington  Manufacturing  Co.,  East  Second 
Avenue,  Lexington,  N.  C.;  effective  3-28-56  to 
3-27-57  (men’s  sport  shirts). 

Love  Land  Togs,  Inc.,  270  Bradford  Street, 
Albany,  N.  Y.;  effective  3-21-56  to  3-20-57 
(children’s  dresses) . 

McNeer  Dillon  Co.,  Statesville,  N.  C.;  effec¬ 
tive  3-28-56  to  3-27-57  (shfrts). 

'The  Mack  Shirt  Corp.,  412  East  Sixth 
Street,  Cincinnati,  Ohio;  effective  3-26-56  to 
2-28-57  (ladies’ shirts)  (replacement). 

The  Mack  Shirt  Corp.,  1101  Marshall  Ave¬ 
nue,  Cincinnati,  Ohio:  effective  3-26-56  to 
2-28-57  (dress  and  sport  shirts)  (replace¬ 
ment). 

John  F.  Moloney  &  Co.,  3425  South  Main 
Street,  Los  Angeles,  Calif.,  1133  South  Green¬ 


wood.  Montebello,  Calif.;  effective  3-22-56  to 

3- 21-57  (women’s  sports  wear) . 

Newberry  Manufacturing  Co.,  Main  Street. 

Newberry  S.  C.;  effective  3-21-56  to  3-20-57 
(ladies’  house  coats,  dresses  etc.). 

Osan  Manufacturing  Co.,  Boyertown,  Pa.; 
effective  4-2-56  to  4-1-57  (men’s  slacks). 

Osborn  Apparel  Manufacturing  Co.,  Salt 
Lake  City,  Utah;  effective  3-29-56  to  3-28-57 
(ladies’  blouses). 

Osted  Manufacturing  Co.,  Inc.,  244  West 
Seneca  Street,  Oswego,  N,  Y.;  effective  3-23-56 
to  3-22-57  (dresses). 

,Palm  Beach  Co.,  Blackville,  S.  C.;  effective 

4- ’?-56  to  6-19-56  (men’s  pants)  (replace¬ 
ment). 

Par  Ex  Shirt  Co.,  20  Wooster  Street,  New 
Haven,  Conn.;  effective  3-23-56  to  3-22-57 
(men’s  dress  and  sport  shirts). 

Phillips-Jones  Co.,  Brinkley,  Ark.;  effective 
3-27-56  to  3-26-57  (shirts). 

Richman  Bros.  Co.,  Sixth  and  Main  Streets, 
Sturgis,  Ky.;  effective  4-1-56  to  3-31-57 
(men’s  single  pants)  . 

S.  D.  Dress  Co.,  Mill  and  Frieda  Streets, 
Dickson  City,  Pa.;  effective  3-28-56  to  3-27-57 
(children’s  and  ladles’  dresses). 

Sagamore  Manufacturing  Co.,  Shirt  Divi¬ 
sion,  Weaver  Street,  Fall  River,  Mass.;  effec¬ 
tive  3-22-56  to  3-21-57  (men’s  shirts). 

Schreiber-Wallach  Co.,  1239  West  Ninth 
Street,  Cleveland,  Ohio;  effective  3-28-56  to 
3-25-57  (dresses). 

Smart  Set  Manufacturing  Co.,  Inc.,  52  12th 
Street,  Fall  River,  Mass.;  effective  3-28-56  to 
3-27-57  (ladies’  cotton  dresses). 

Stein-Way  Clothing  Co.,  711  West  Walnut 
Street,  Johnson  City,  Tenn.;  effective  3-23-56 
to  3-22-57  (men’s  trousers) . 

Levi  Strauss  &  Co.,  250  Valencia  Street,  San 
Francisco,  Calif.;  effective  3-22-56  to  3-21-57 
(denim  overalls,  men,  women,  children’s). 

Terry-Ann  Sportswear  Co.,  Cherry  Street. 
Slatington,  Pa.;  effective  3-21-56  to  3-20-57 
(ladies’  and  childrens’  sportswear). 

Thomson  Manufacturing  Co.,  Inc.,  West 
Main  Street,  Bennington,  Vt.;  effective  3-23- 
56  to  3-22-57  (children’s  underwear). 

Thurmond  Manufacturing  Co.,  Inc.,  Madi¬ 
son,  Ga.;  effective  3-26-56  to  3-25-57  (boys’ 
shirts). 

Thurmond  Manufacturing  Co.,  Inc.,  Rut¬ 
ledge,  Ga.;  effective  3-26-56  to  3-25-57  (boys’ 
dress  shirts). 

Tioga  Sportswear  Corp.,  69  Alden  Street. 
Fall  River,  Mass.;  effective  3-22-56  to  3-21-57 
(sport  jackets). 

The  Turner  Manufacturing  Co.,  West  Cedar 
Street,  Goodlettsville,  Tenn.;  effective  3-30- 
56  to  3-29-57  (shirts  and  dresses). 

Wagener  Manufacturing  Co.,  Inc.,  Wagener, 
S.  C.;  effective  4-2-56  to  4-1-57  (sport  shirts) . 

Walterboro  Manufacturing  Corp.,  Waiter- 
boro,  S.  C.;  effective  3-28-56  to  3-27-57  (cot¬ 
ton  dresses). 

The  Watson  Shirt  Co.,  The  Watson  Laundry 
Co.,  334  Barclay  Street,  Salisbviry,  Md.;  ef¬ 
fective  3-20-56  to  3-19-57  (men’s  and  boys’ 
dress  shirts). 

Waynesboro  Garment  Co.,  Inc.,  Waynes¬ 
boro,  Ga.;  effective  3-30-56  to  3-29-57  (men’s 
and  boys’  bathrobes). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses  and,  except  as  otherwise  indicated 
below,  a  maximum  of  10  learners  were 
authorized: 

Aalfs-Baker  Manufacturing  Co.,  Le  Mars, 
Iowa;  effective  3-19-56  to  3-18-57  (men’s 
dungarees). 

Appleman  Manufacturing  Co.,  723  Cen- 
trai  Avenue.,  Nebraska  City,  Nebr.;  effective 
3-23-56  to  3-22-57;  5  learners  (men’s  heavy 
outerwear  jackets). 

A.  G.  Baba  &  Co.,  1102  East  Fourth  Street, 
Bethlehem,  Pa.;  effective  3-30-56  to  3-29-67 
(ladies’  blouses). 


H.  C.  Beaver  Manufacturing  Co.,  R.  D.  No.  1, 
Selinagrove,  Pa.;  effective  3-23-56  to  3-22- 
57;  5  learners  (men’s  jackets). 

Bedford-National,  Inc.,  Page  Mill,  New 
Bedford,  Mass.;  effective  3-23-56  to  3-22-57; 

5  learners  (dresses) . 

Berkshire  Maid  Garment  Manufacturing 
Co.,  162  Chestnut  Street,  Springfield,  Mass.; 
effective  3-22-56  to  3-21-57  (cotton  aprons- 
pinafores) . 

Best  Maid  Apparel  Co.,  527  Main  Street, 
Moosic,  Pa.;  effective  3-22-56  to  3-21-57;  5 
learners  (children’s  dresses) . 

Bilt-Rite  Foundation  Co.,  20  West  22d 
Street,  New  York,  N.  Y.;  effective  3-26-56  to 
9-25-56;  1  learner  (girdles). 

Colette  Dress  Co.,  Moser  Road,  Pottstown, 
Pa.;  effective  3-21-56  to  3-20-57  (children’s 
dresses) . 

Dlllsburg  Dress  Co.,  Dillsburg,  Pa.;  effec¬ 
tive  3-30-56  to  3-29-57;  5  learners  (ladies* 
house  dresses) . 

Evergreen  Fashions,  Inc.,  919  East  Pike 
Street  and  1426  Broadway,  Seattle,  Wash.; 
effective  3-27-56  to  3-26-57  (women’s  and. 
girl’s  sportswear) . 

Flexible  Manufacturing  Corp.,  2539  Mc¬ 
Donald  Avenue,  Brooklyn,  N.  Y.;  effective 
3-19-56  to  9-18-56;  5  learners  (outerwear). 

Flushing  Shirt  Manufacturing  Co.,  Grants- 
ville,  Md.;  effective  3-22-56  to  3-21-57  (men’s 
uniform  shirts) . 

Gaye  Manufacturing  Co.,  Inc.,  Ashland, 
Ala.;  effective  3-30-56  to  3-29-57  (men’s  sport 
shirts) . 

Hagerstown  Manufacturing  Co.,  113  Sum¬ 
mit  Avenue,  Hagerstown,  Md.;  effective  3-23— 
56  to  3-22-57  (children’s  dresses) . 

M.  Handelsman,  18-20  Jefferson  Avenue, 
Elizabeth,  N.  J.;  effective  3-22-56  to  3-21-57; 

5  learners  (girls’  slacks  and  shorts). 

Hatfield  Clothing  Co.,  Inc.,  21  East  Lincoln. 
Avenue,  Hatfield,  Pa.;  effective  3-26-56  to  3- 
25-57;  5  learners  (men’s  trousers). 

Hickory  Flat  Manufacturing  Co.,  Hickory 
Flat,  Miss.;  effective  4-10-56  to  4-9-57  (men’s 
work  shirts) . 

Holiday  Sportswear,  Inc.,  130  East  12th 
Street,  Baxter  Springs,  Kans.;  effective  3-30- 
56  to  3-29-57  (sports  shirts). 

M.  I.  Huebschman,  Inc.,  1239  West  Ninth 
Street,  Cleveland,  Ohio;  effective  3-23-56  to 
3-22-57  (maternity  dresses). 

Industrial  Garment  Manufacturing  Co.,  8 
North  Center  Street,  Springfield,  Ohio;  effec¬ 
tive  3-22-56  to  3-21-57;  6  learners  (men’s 
cotton  work  clothes). 

Jacobs  Brothers.  Inc.,  Manchester.  Md.;  ef¬ 
fective  4-2-56  to  4-1-57  (nurses’  and  maids' 
uniforms) . 

Jo-Ann  Fashions,  410  LaSalle  Street,  Ber¬ 
wick,  Pa.;  effective  3-30-56  to  3-29-57;  4 
learners  (ladies’ dresses) . 

Johnnye  Manufacturing  Co.,  Fairfield,  Ill.; 
effective  3-27-56  to  3-26-57  (dresses) . 

Jonny-Jax,  Inc.,  Holsopple,  Pa.;  effective 
3-23-56  to  3-22-57;  5  learners  (jackets,  pedal 
pushers,  shorts). 

Kingsboro  Mills,  Inc.,  Lebanon.  Tenn.;  ef¬ 
fective  3-23-56  to  3-22-57;  5  learners  (ladies’ 
lingerie). 

Lady  Carrol  Foundations.  Inc.,  37  West  21st 
Street,  New  York,  N.  Y.;  effective  3-27-56  to 
9-26-56;  3  iearners  (girdles). 

Little  Frocks,  Inc.,  545  West  Main  Street, 
Little  Falls.  N.  Y.;  effective  3-21-56  to  3-20- 
57  (ladies’  cotton  dresses) . 

lodestar  Blouse  Corp.,  Sheppton,  Pa.;  ef¬ 
fective  3-30-56  to  3-29-57  (women’s  blouses), 
Luray  Clothing  Manufacturing  Co.,  Inc., 
Main  Street,  Luray.  Va.;  effective  3-21-56  to 
3-20-57  (dungarees). 

Mode  O’Day  Corp.,  401  West  23d  Street. 
Fremont,  Nebr.;  effective  4-7-56  to  4-6-57 
(wash  dresses). 

Murlaw  Manufacturing  Co.,  152  West  Ridge 
Street,  Lansford,  Pa.;  effective  3-23-56  to 
3-22-57;  5  learners  (children’s  dresses). 
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Panther  Valley  Dress  Co.,  Inc.,  114  East 
Kline  Avenue,  Lansford,  Pa.;  effective  3-19-56 
to  3-18-57;  5  learners  (children’s  dresses). 

Peerless  Sportswear  Manufactxirlng  Co., 
824  South  Main  Street,  Wilkes-Barre,  Pa.; 
effective  3-29-56  to  3-28-57  (girls’  slacks 
and  shorts). 

Peninsula  Manufacturing  Co.,  304  Wash¬ 
ington  Street,  Snow  Hill,  Md.;  effective 
3-28-56  to  3-27-57;  3  learners  (men’s  work 
trousers). 

Pine  Plains  Manufacturing  Co.,  Inc.,  Pine 
Plains,  N.  y.;  effective  3-23-56  to  3-22-57,  5 
learners  (children’s  apparel). 

Pleasure  Togs.  Inc.,  156  Trinity  Avenue 
Southwest,  Atlanta,  Ga.;  effective  3-26-56  to 
3-25-57  (blouses,  shirts,  shorts,  and  pedal 
pushers). 

Puritan  Manufacturing  Co.,  Inc.,  Walnut 
and  Linden  Streets,  Lansdale,  Pa.;  effective 
3-21-56  to  3-20-57  (men’s  sport  coats). 

Scafaria  Brothers,  Inc.,  East  Broadway  and 
Radnor  Avenue,  Clifton  Heights,  Pa.;  effec¬ 
tive  3-21-56  to  3-20-57  (rainwear). 

Sednawey  Co.,  5  West  30th  Street,  New 
York,  N.  Y.;  effective  4-2-56  to  10-1-56,  3 
learners  (ladies’  house  coats). 

Silver  Belle  Manufacturing  Co..  901  Pitts- 
ton  Avenue,  Scranton,  Pa.;  effective  3-21-56 
to  3-20-57;  2  learners  (ladies’  aprons). 

Sorbeau  Juvenile  Manufacturing  Co.,  821 
Central  Avenue,  Dubuque,  Iowa;  effective 
3-23-56  to  3-1-57  (infants’  layette  garments) 
(replacement  certificate). 

Standard  Garment  Co.,  Inc.,  North  Walnut 
Street,  Dallestown,  Pa.;  effective  3-28-56  to 
3-27-57  (ladies’  wash  dresses). 

Standard  Garment  Co.,  Inc.,  26  North 
Washington  Street,  Gettysburg,  Pa.;  effective 
3-21-56  to  3-20-57;  5  learners  (ladies’  wash 
dresses) . 

Stanleys  Sportswear,  26-30  Grove  Street, 
Amsterdam,  N.  Y.;  effective  3-27-56  to 
3-26-57.  5  learners  (surcoats). 

Steingut  Dress  Co.,  228  Everheart  Street. 
Dupont,  Pa.;  effective  3-23-56  to  3-22-57.  5 

learners  (street  dresses). 

Waukesha  Garments,  Inc.,  1620  Grandview 
Boulevard,  Waukesha,  Wis.;  effective  3-22-56 
to  3-21-57.  3  learners  (dresses). 

Womelsdorf  Manufacturing  Co.,  Inc.,  Rex- 
mont.  Pa.;  effective  3-30-56  to  3-29-57.  2 
learners  (boys’  robes) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  number  of  learners  authorized  is 
indicated: 

Barbizon  of  Utah,  Inc.,  150  West  12th 
^Jorth,  Provo,  Utah;  effective  3-22-56  to 
9-21-56;  20  learners  (ladies’  lingerie). 

Blue  Bell,  Inc.,  Homer,  Ga.;  effective 
3-23-56  to  9-22-56;  75  learners  (men's  and 
b03r8’  work  and  play  clothes) . 

Calloway  Manufactxiring  Co.,  Second  and 
Poplar  Streets,  Murray,  Ky.;  effective  3-22-56 
to  9-21-56;  50  learners  (work  trousers). 

Charleston  Mantifacturing  Co.,  Charleston, 
S.  C.;  effective  3-21-56  to  9-20-56;  35  learners 
(ladies’  wash  dresses) . 

Decatur  Shirt  Corp.,  Decatur,  Miss.;  effec¬ 
tive  3-29-56  to  9-28-56;  100  learners  (sport 
shirts). 

Doyle  Shirt  Manufacturing  Corp.,  Doyle, 
Tenn.;  effective  3-28-56  to  9-27-56;  50  learn¬ 
ers  (men’s  sport  shirts). 

Kayler  Manufacturing  Inc.,  Seventh  Street 
and  Stevenson  Boulevard,  New  Kensington, 
Pa.;  effective  3-22-56  to  9-21-56;  15  learners 
(blouses). 

Lllll-Rose  Sportswear  Co.,  1305  Eighth 
Street,  Tuscaloosa,  Ala.;  effective  3-22-56  to 
8-21-56;  15  learners  (sportswear). 

Lordley,  Inc.,  Wendell,  N.  C.;  effective 
3-23-56  to  9-22-56;  20  learners  (men’s  sport 
shirts). 

McAdoo  Manufacturing  Co.,  Inc.,  South 
Hancock  Street,  McAdoo,  Pa.;  effective  3-27- 
66  to  9-26-56;  35  learners  (men’s  and  ladies’ 
polo  shirts). 


Meyers  &  Son  Manufacturing  Co.,  General 
Arnold  Boulevard,  Sarasota,  Fla.;  effective 
4-2-56  to  10-1-56;  10  learners  (work  aprons). 

Mode  O’Day  Corp.,  607  Main  Street,  Osawa- 
tomie,  Kans.;  effective  3-21-56  to  9-20-56; 

20  learners  (blouses). 

Palomar  Shirt  Co.,  858  North  Broadway, 
Escondido,  Calif.;  effective  3-23-56  to  9-22- 
56;  20  learners  (sport  shirts). 

Pinnacle  Manufacturing  Co.,  Bramwell, 
Mercer  County,  W.  Va.;  effective  3-20-56  to 
9-19-56;  30  learners  (children’s  shorts  and 
play  clothes) . 

Strasburg  Manufacturing  Co.,  Inc.,  East 
King  Street,  Strasburg,  Va.;  effective  3-21-56 
to  9-20-56;  15  learners  (blouses). 

-  Tennessee  Textile  Corp.,  Maryville,  Tenn.; 
effective  3-15-56  to  9-14-56;  50  learners 
(work  trousers) . 

’Trego’s  Westwear,  1001-1005  Seventh 
Street,  Woodward,  Okla.;  effective  3-30-56  to 
9-29-56;  30  learners  (men’s  and  women’s 
sportswear  and  outerwear) . 

Waterbury  Garment  Corp.,  215  Cherry 
Street,  Waterbury,  Conn.;  effective  3-23-56 
to  9-22-56;  25  learners  (women’s  and  chil¬ 
dren’s  cotton  pajamas  and  nightgowns). 

Waynesboro  Garment  Co.,  Inc.,  Waynes¬ 
boro,  Ga.;  effective  3-30-56  to  9-29-56;  30 
learners  (men’s  and  boys’  bathrobes). 

White  Mountain  Outerwear  Corp.,  Frank¬ 
lin,  N.  H.;  effective  3-19-56  to  9-18-56;  15 
learners  (leather  Jackets). 

Windon  Manufacturing  Co.,  Inc.,  Winona, 
Miss.;  effective  4-15-56  to  10-14-56;  100 
learners  (men’s  sport  shirts). 

Cigar  Industry  Learner  Regulations 
(29  C!PR  522.80  to  522.85,  as  amended 
March  1,  1956,  21  P.  R.  629). 

T.  E.  Brooks  &  Co.,  Poplar  and  Dewey 
Streets,  York,  Pa.;  effective  4-2-56  to  4-1-57; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (replacement  certificate). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
March  1,  1956,  21  P.  R.  581). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses,  except  as  otherwise  indicated; 

Fairfield  Glove  Co.,  Fairfield,  Iowa;  ef¬ 
fective  3-28-56  to  9-27-56;  6  learners  for 
plant  expansion  purposes  (gloves  and  mit¬ 
tens). 

Javarone  Fur  Co.,  81  Helwlg  Street.,  Glo- 
versville,  N.  Y.;  effective  3-22-56  to  3-21-57; 
2  learners  (fur  linings). 

Zaln  Gloves  Inc.,  Richmondville,  N.  Y.;  ef¬ 
fective  3-27-56  to  3-26-57;  10  percent  of  the 
total  number  of  factory  production  workers 
engaged  in  the  authorized  occupations 
(leather  dress  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CPR  522.40  to  522.42,  as  amended 
March  1,  1956,  21  P.  R.  629). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses,  except  as  otherwise  indicated: 

Atlantic  Hosiery,  Inc.,  948  White  Horse 
Pike,  Elwood,  N.  J.;  effective  3-27-56  to  2-26- 
57;  5  learners. 

Ballston-Stillwater  Knitting  Co.,  Inc., 
Ballston  Spa,  N.  Y.;  effective  3-28-56  to  3- 
27-57;  6  percent  of  factory  production  work¬ 
ers. 

Ballston-Stillwater  Knitting  Co.,  Inc.,  Still¬ 
water,  N.  Y.;  effective  3-28-66  to  3-27-57;  5 
percent  of  factory  production  workers. 

Bridgeton  Hosiery  Mills,  East  Commerce 
Street,  Bridgeton,  N.  J.;  effective  3-30-56  to 
3-29-57;  3  learners. 

Codorus  Hosiery  Co.,  College  at  Newberry, 
York,  Pa.;  effective  3-29-66  to  3-28-67;  5 
percent  of  factory  production  workers. 


Crown  Hosiery  Mills,  Inc.,  449  South  Wrena 
Street,  High  Point,  N.  C.;  effective  3-19-56  to 
3-18-57;  5  percent  of  factory  production 
workers. 

Davenport  Hosiery  Mills,  Inc.,  Ellljay,  Ga.; 
effective  3-9-56  to  8-31-56;  25  learners  for 
expansion  purposes. 

Halifax  County  Hosiery  Mills,  Scotland 
Neck,  N.  C.;  effective  3-28-56  to  3-27-57;  5 
percent  of  factory  production  workers. 

J.  W.  Landenberger  &  Co.,  Philadelphia,  Pa.; 
effective  3-23-56  to  8-31-56;  225  learners  for 
plant  expansion  purposes. 

Wm.  G.  Leininger  Knitting  Co.,  Denver,  Pa.; 
effective  3-20-56  to  3-19-57;  5  learners. 

Wm.  G.  Leininger  Knitting  Co.,  Lyons  Sta¬ 
tion,  Pa.;  effective  3-20-56  to  3-19-57;  6 
learners. 

Marum  Knitting  Mills,  Inc.,  15  Union 
Street,  Lawrence,  Mass.;  effective  3-27-56  to 
3-26-57;  6  learners, 

Carol  May  Finishing  Co.,  Inc.,  West  Depot 
Street,  Concord,  N.  C.;  effective  3-29-56  to 
3-28-57;  5  percent  of  factory  production 
workers. 

Mayo  Knitting  Mill,  Inc.,  Tarboro,  N.  C.; 
effective  3-16-56  to  3-15-57;  5  percent  of 
factory  production  workers. 

Merrill  Hosiery  Co.,  Bank  Street,  Hornell, 
N.  Y.;  effective  3-23-56  to  3-22-57;  6  learners. 

The  Ohio  Willow  Wood  Co.,  79-86  Chestnut 
Street,  Mt.  Sterling,  Ohio;  effective  3-20-56  to 
3-19-57;  5  learners. 

The  House  of  Savoy,  559  North  Pennsyl¬ 
vania  Avenue,  Wilkes-Barte,  Pa.;  effective  3- 
30-56  to  3-29-57;  5  learners. 

Singer  Hosiery  Mills,  Inc.,  Elnglish  Street 
Extension,  High  Point,  N.  C.;  effective  3-16-56 
to  3-15-57;  5  learners. 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.70  to 
522.74,  as  amended  March  1,  1956,  21 
F.  R.  581). 

Baldwin  Telephone  Exchange,  Baldwin, 
Wis.;  effective  3-21-56  to  3-20-57, 

Dundee  Telephone  &  Telegraph  Co,  Dun¬ 
dee,  N.  Y,;  effective  3-21-56  to  3-20-57. 

Hartin^on  Telephone  Co.,  Hartington,, 
Nebr.;  effective  3-29-56  to  3-28-57. 

The  Wellington  Telephone  Co.,  Welling¬ 
ton,  Ohio;  effective  3-26-56  to  3-25-57. 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.30  to  522.35,  as 
amended  March  1,  1956,  21  P.  R.  581). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses,  except  as  otherwise  indicated: 

Anniston  Knitting  Co.,  Division  Flagg- 
Utlca  Corp.,  Anniston,  Ala.;  effective  3-20-56 
to  3-19-57;  5  percent  of  factory  production 
workers  (knit  underwear). 

Brumby  Textile  Mill,  Inc.,  Murphy,  N.  C.; 
effective  3-27-56  to  3-26-57;  5  learners  (men’s 
tee  shirts,  etc.). 

Burkey  Underwear  Co.,  Inc.,  Second  and 
Pine  Streets,  Hamburg,  Pa.;  effective  3-1-56 
to  2-28-57;  10  learners  (underwear  and 

sweaters)  (replacement  certificate). 

Century  Mills,  Division  of  A.  H.  Schreiber 
Co.,  Inc.,  Lincoln  and  Reeder  Streets,  River¬ 
side,  N.  J.;  effective  3-20-56  to  2-28-57;  5 
percent  of  factory  production  workers 
(ladies’  and  children’s  underwear)  (replace¬ 
ment  certificate). 

Du  Barry  Associates,  Inc.,  Canal  Street, 
Philmont,  N.  Y.;  effective  3-28-56  to  3-27-57; 

5  learners  (ladles’  vmderwear). 

Du  Barry  Associates,  Inc.,  Tivoli,  N.  Y.; 
effective  3-28-56  to  3-27-57;  6  learners 
(ladies’  underwear). 

E-Cut  Knitting  Mills,  Inc.,  First  Avenue, 
Roy^sford,  Pa.;  effective  3-26-66  to  3-26-57; 

6  learners  (children’s  cotton  knit  under¬ 
wear). 

Emkay  Manufacturing  Co.,  205  West  Sixth. 
Street,  West  Wyoming,  Pa.;  effective  4-1-66 
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to  3-31-57;  5  percent  of  factory  production 
workers  (swim  suits). 

Generai  Knitting  Mills,  Inc.,  Curtis  and 
Boser  Streets,  Monroe,  Union  County,  N.  C.; 
effective  3-30-66  to  3-20-57;  5  learners  (knit 
underwear) . 

The  Giffin  Manufacturing  Co.,  Inc.,  Mount 
Sterling,  Ky.;  effective  3-16-56  to  3-15-57; 

5  learners  (men’s  woven  shorts). 

Globe  Mills,  Inc.,  West  Leesport,  Pa.;  effec¬ 
tive  3-29-56  to  3-28-67;  5  learners  (knit 
underwear). 

Gloucester  Knitting  Mills,  Inc.,  Black  Horse 
Pike,  Blackwood,  N.  J.;  effective  3-30-56  to 
3-29-57;  5  learners  (sweaters). 

Gordon  Garment  Corp.,  Goodson  Street, 
Bristol,  Va.;  effective  3-28-56  to  3-27-57;  5 
learners  (ladies’  underwear). 

The  Hadley  Corp.,  Reems  Creek  Road, 
Weaverville,  N.  C.;  effective  3-26-56  to  2-28- 
57;  5  learners  (ladies’  and  men’s  full  fash¬ 
ioned  sweaters)  (replacement  certificate)- 
Kingsboro  Mills,  Inc.,  Lafayette,  Tenn.;  ef¬ 
fective  3-27-56  to  3-26-57;  5  percent  of 
factory  production  workers  (ladies’  lingerie). 

Knitcraft,  Inc.,  East  Catawba  Street,  Bel¬ 
mont,  N.  C.;  effective  3-19-56  to  3-18-57;  4 
learners  (ladies’  outerwear  and  men’s  tee 
shirts) . 

Luray  Lingerie,  Inc.,  13  Center  Street,  Rut¬ 
land,  Vt.;  effective  3-29-56  to  3-28-57;  5 
learners  (ladies’  nightgowns). 

Pons  P\ill  Fashion  Mills,  Inc.,  Valdese, 
N.  C.;  effective  3-19-56  to  3-18-57;  5  learners 
(sweaters) . 

Port  City  Hosiery  Mills,  Inc.,  715  Green¬ 
field  Street,  Wilmington,  N.  C.;  effective 
3-19-56  to  10-6-56;  5  percent  of  factory  pro¬ 
duction  workers  (acetate  knit  pajamas)  (re¬ 
placement  certificate). 

Prestige  Knitting  Mills,  Inc.,  18  Label 
Street,  Montclair,  N.  J.;  effective  3-16-56  to 
3-15-57;  5  learners  (ladies’  full  fashioned 
sweaters) . 

Redondo  Lingerie  Co.,  963  High  Lane,  Re¬ 
dondo  Beach,  Calif.;  effective  3-26-56  to 

8- 31-56;  40  learners  for  plant  expansion  pur¬ 
poses  (knitted  women’s  lingerie  (replace¬ 
ment  certificate). 

Taylor  Manufacturing  Co.,  Division  of 
Union  Underwear  Co.,  Inc.,  Greensburg  Road, 
Campbellsville,  Ky.;  effective  3-26-56  to 

9- 25-56;  50  learners  for  plant  expansion 
purposes  (men’s  and  boys’  knit  underwear). 

Van  Raalte  Co.,  Inc.,  Main  Street,  Bristol, 
Vt.;  effective  3-28-56  to  9-27-56;  30  learners 
for  plant  expansion  purposes  (women’s 
underwear) . 

Womelsdorf  Manufacturing  Co.,  Inc., 
’Third  and  Mulberry  Streets,  Womelsdorf, 
Pa.;  effective  3-26-66  to  3-25-57;  5  learners 
(ladies’  pajamas,  slips,  boys’  robes). 

Shoe  Industry  Learner  Regulations  (29 
CFR  522.50  to  522.55,  as  amended  March 
1,  1956,  21  F.  R.  1195). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses,  except  as  otherwise  indicated: 

A.  J.  Beford  Shoe,  Inc.,  Klein  Street, 
Lititz,  Pa.;  effective  3-21-56  to  3-20-57;  10 
percent  of  factory  production  workers. 

Dadorf  Shoe  Co.,  Inc.,  West  Lincoln  Ave¬ 
nue,  Lititz,  Pa.;  effective  3-15-56  to  3-14-57; 
3  learners. 

Farmington  Shoe,  Farmington,  Maine.; 
effective  3-21-56  to  9-20-56;  300  learners  for 
plant  expansion  purposes. 

Goodyear  Shoe  Co.,  Carlisle,  Pa.;  effective 
3-26-56  to  3-25-57;  5  learners. 

International  Shoe  Co.,  Vandalia  Sole 
Leather,  Vandalia,  Mo.;  effective  3-20-56  to 
3-19-57;  10  percent  of  factory  production 
workers  (leather  soles,  fibre  heels) . 

Kesslen  Shoe  Co.,  Kennebunk,  Maine;  ef¬ 
fective  4-3-66  to  4-2-57;  10  percent  of  factory 
production  workers. 

Mutual  Shoe  Co.,  135  Maple  Street,  Marl¬ 
boro,  Mass.;  effective  3-20-56  to  2-28-57;  10 


percent  of  factory  production  workers  (re¬ 
placement  certificate) . 

Pleasant  Valley  Shoe  Co.,  Westminster,  Md.; 
effective  3-27-66  to  3-26-57;  10  percent  of 
factory  production  workers. 

Sham-O-Kin  Shoe  Corp.,  Franklin  Street, 
Shamokin,  Pa.;  effective  3-20-56  to  9-19-56; 

25  learners  for  expansion  purposes. 

Skippy  Footwear  Corp.,  Wayne  and  Madi¬ 
son  Avenue,  West  Hazleton,  Pa.;  effective  4- 
3-56  to  4-2-57;  10  percent  of  factory  produc¬ 
tion  workers. 

Sturdy  Steps,  Inc.,  119  Neal  Street,  Martin, 
Tenn.;  effective  3-29-56  to  3-28-57;  10  learn¬ 
ers. 

Tobin-Hamilton  Co.,  Inc.,  Mansfield,  Mo.; 
effective  3-28-56  to  3-27-57;  10  learners. 

A.  Werman  &  Sons,  Inc.,  ’Third  and  Pine 
Streets,  Marietta,  Pa.;  effective  4-1-56  to  3- 
31-57;  10  percent  of  factory  production  work¬ 
ers. 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.12, 
as  amended  February  28,  1955,  20  F.  R. 
645). 

The  following  learner  certificates  were 
issued  to  the  companies  listed  below 
manufacturing  miscellaneous  products. 
The  learner  rates,  occupations,  learning 
periods,  number  or  proportion  of  learn¬ 
ers  authorized  to  be  employed,  and  the 
effective  dates  of  the  certificates,  are  as 
indicated. 

A.  &  G.  Hat  &  Cap  Manufacturing  Co.,  Inc., 
315  Penn  Avenue,  Scranton,  Pa.;  effective 
3-26-56  to  9-25-56;  not  less  than  85  cents 
per  hour  for  the  occupation  of  sewing  ma¬ 
chine  operator;  a  maximum  of  240  hours; 
authorizing  3  learners  for  normal  labor  turn¬ 
over  purposes  (men’s  and  boys’  caps). 

Bogene,  Inc.,  21-33  Lehman  Street,  Leba¬ 
non,  Pa.;  effective  3-29-56  to  9-28-56;  not 
less  than  85  cents  per  hour  for  a  maximum 
of  240  hours,  for  the  occupation  of  sewing 
machine  operator;  not  less  than  85  cents  per 
hour  for  a  maximum  of  160  hours,  for  the 
occupation  of  heat  sealing  machine  operator; 
authorizing  a  maximum  of  10  learners  for 
normal  labor  turnover  purposes  (garment, 
shoe,  blanket,  and  storage  bags). 

Bradstone  Rubber  Co.,  501  Adams  Avenue, 
Woodbine,  N.  J. ;  effective  3-1-56  to  8-31-56; 
not  less  than  8?’  cents  per  hour  for  the  first 
240  hours  and  93  cents  per  hour  for  the 
remaining  80  hours  of  the  320  hour  learning 
period,  for  the  occupation  of  trimmer;  not 
less  than  87  cents  per  hour  for  a  maximum 
of  160  hours  for  the  occupation  of  inspector  ; 
authorizing  ten  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  turnover  purposes  (rubber  heels)  (re¬ 
placement  certificate) . 

Brooklyn  Mailing  Device  Co.,  Inc.,  233 
South  First  Street,  Brooklyn,  N.  Y.;  effective 
3-16-56  to  9-15-56;  not  less  than  85  cents  per 
hour  for  the  occupation  of  sewing  machine 
operator;  a  maximum  of  160  hours;  authoriz¬ 
ing  2  learners  for  normal  labor  turnover 
purposes  (mailing  bags) . 

Callaway  Rug  &  Carpet  Mills,  Inc.,  521 
West  Main,  El  Paso,  Tex.;  effective  3-1-56  to 
8-31-56;  not  less  than  85  cents  per  hour  for 
the  occupation  of  tufting  machine  operator; 
a  maximum  of  240  hours;  authorizing  10 
learners  for  normal  labor  turnover  purposes 
(carpets,  rugs,  bedspreads)  (replacement 
certificate). 

Carey’s  Wood  Products,  Benton,  Pa.;  effec¬ 
tive  3-24-56  to  9-23-56;  not  less  than  85  cents 
per  hour  for  the  occupations  of  woodwork¬ 
ing  machine  operator  and  assembler;  a  maxi¬ 
mum  of  320  hours;  authorizing  4  learners 
for  normal  labor  turnover  purposes  (furni¬ 
ture  frames). 

Carolina  Textile  Engraving  Co.,  Inc.,  311 
East  12th  Street,  Charlotte,  N,  C.;  effective 
3-19-56  to  9-18-56;  not  less  than  80  cents  per 
hour  for  the  first  240  hotirs  and  90  cents  per 


hour  for  the  remaining  240  hours  of  the  480 
hour  learning  period,  for  the  occupations  of 
pantographer,  roll  painter,  roll  polisher,  and 
sketchmaker;  authorizing  20  learners  for 
plant  expansion  purposes  (engraved  rollers 
for  printing  textiles). 

Charleen  Manufacturing  Corp.,  Flint  Mill 
No.  1,  135  Alden  Street,  Fall  River,  Mass.; 
effective  3-15-56  to  9-14-56;  not  less  than 
85  cents  per  hour  for  the  occupation  of  sew¬ 
ing  machine  operator;  a  maximum  of  320 
hours;  authorizing  6  learners  for  normal 
labor  turnover  purposes  (curtains,  draperies, 
and  bedspreads ) . 

Creme  Lure  Co.,  1414  Piedmont  ’Avenue, 
Akron,  Ohio;  effective  3-1-56  to  8-31-56;  not 
less  than  80  cents  per  hour  for  the  first  320 
hours  and  85  cents  per  hour  for  the  remain¬ 
ing  160  hours  of  the  480  hour  learning  period, 
for  the  occupation  of  plastic  caster;  author¬ 
izing  4  learners  for  normal  labor  turnover 
purposes  (artificial  lures)  (replacement 
certificate). 

Cuba  Footwear  Products  Co.,  Cuba,  Mo.; 
effective  3-26-56  to  9-25-56;  not  less  than 
87  cents  per  hour  for  the  first  240  hours  and 
93  cents  per  hour  fpr  the  remaining  80  hours 
of  the  320  hour  learning  period,  for  the  occu¬ 
pations  of  heel  coverer,  lacquer  sprayer,  top 
lift  nailer,  casing  and  cementing  heels,  beam 
cutter,  and  box  toe  skiver;  authorizing  10 
learners  for  normal  labor  turnover  purposes 
(covered  wood  heels) . 

Delletters,  Frontenac,  Kans.;  effective  3- 
24-56  to  9-23-56;  not  less  than  85  cents  per 
hour  for  the  first  160  hours  and  90  cents 
per  hour  for  the  remaining  160  hours  of  the 
320  hour  learning  period,  for  the  occupations 
of  sewing  machine  operator,  hand  sewing, 
embroidery  machine  operator,  and  chenille 
machine  operator;  authorizing  2  learners  for 
normal  labor  turnover  purposes  (chenille 
and  embroidered  emblems  and  letters). 

Dunbar-Stanley  Studios,  214-216  East  Park 
Avenue,  Charlotte,  N.  C.;  effective  3-21-56  to 
9-20-56;  not  less  than  85  cents  per  hour  for 
the  first  160  hours  and  90  cents  per  hour  for 
the  remaining  160  houfs  of  Ihe  820  hour 
learning  period,  for  the  occupations  of  photo¬ 
film  printer  and  developer;  authorizing  4 
learners  for  normal  labor  turnover  purposes 
(photographs). 

Eldred  Manufacturing  Corporation,  675 
Sixth  Avenue,  New  York,  N.  Y.;  effective 
3-22-56  to  9-21-56;  not  less  than  85  cents 
per  hour  for  the  first  280  hours  and  90  cents 
for  the  remaining  200  hours  of  the  480  hour 
learning  period,  for  the  occupations  of  sew¬ 
ing  machine  operator,  final  pressing,  hand 
sewing,  and  finishing  operations  Involving 
hand  sewing;  authorizing  five  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (suits, 
sport  jackets,  slacks,  etc.) . 

Frontier  Glove  Co.,  Inc.,  North  Street, 
Springfield,  N.  Y.;  effective  3-1-56  to  8-31-56; 
not  less  than  85  cents  per  hour  for  a  maxi¬ 
mum  of  320  hours,  for  the  occupation  of 
sewing  machine  operator;  not  less  than  85 
cents  per  hour  for  a  maximum  of  160  hours, 
for  the  occupation  of  clicker  machine  opera¬ 
tor;  authorizing  6  learners  for  plant  expan¬ 
sion  purposes  (Industrial  gloves)  (replace¬ 
ment  certificate) . 

William  P.  Goldman  &  Bros.,  Inc.,  239 
Varet  Street,  Brooklyn,  N.  Y.;  effective  3-26- 
56  to  9-25-56;  not  less  than  85  cents  per 
hour  for  the  occupations  of  handsewer,  final 
pressing,  and  finishing  operations  involving 
hand  sewing;  a  maximum  of  108  hours;  au¬ 
thorizing  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (men’s  clothing). 

Greenwood  Embroidery  &  Trimming  Co., 
331-333  Walker  Avenue,  Greenwood,  S.  C.; 
effective  3-21-56  to  9-20-56;  not  less  than 
85  cents  per  hour  for  the  first  160  hours  and 
90  cents  per  hour  for  the  remaining  160 
hours  of  the  320  hour  learning  period,  for 
the  occupation  of  sewing  machine  operator; 
authorizing  2  learners  for  normal  labor  turn- 
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over  pvirposes  (embroSderlng  dresses  and 
blouses). 

Harlic  Bag  Co.,  Inc.,  South  Norwalk,  Conn.; 
effective  3-22-56  to  9-21-56;  not  less  than 
85  cents  per  hour  for  the  first  160  hours  and 
90  cents  per  hour  for  th*  remaining  160 
hoiu-s  of  the  320  hour  learning  period,  for  the 
occupations  of  stitching  machine  operator, 
and  hand  cutter  and  framer;  not  less  than 
85  cents  per  hour  for  a  maximum  of  160 
hours,  for  the  occupations  of  die  and  clicker 
machine  operator,  and  pocketbook  maker’s 
helper;  authorizing  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (ladies’ 
handbags ) . 

Harris-Watson  Co.,  d/b/a  Wayne  Watson 
Co.,  1855-R  Cheshire  Bridge  Road  NE.,  At¬ 
lanta,  Ga.;  effective  4-1-56  to  9-30-56;  not 
less  than  85  cents  per  hour  for  the  first  160 
hours  and  90  cents  per  hour  for  the  remaining 
160  hours  of  the  320  horns  learning  period, 
for  the  occupations  of  machine  stitcher  and 
chenille  machine  operator;  authorizing  3 
learners  for  normal  labor  turnover  purposes 
(athletic  wear  lettering) . 

Hartshorne  Sun,  Hartshorne,  Okla.;  effec¬ 
tive  3-23-56  to  9-22-56;  not  less  than  80  cents 
per  hour  for  the  first  240  hours  and  90  cents 
per  hour  for  the  remaining  240  hours  of  the 
480-hovir  learning  period,  for  the  occupations 
of  printing,  press  work,  and  sterotyping;  au¬ 
thorizing  1  learner  for  normal  labor  turnover 
purposes  (newspaper  and  commercial  print¬ 
ing). 

Jeans  Pine  Neckwear,  Lakewood  Road,  New 
Egypt,  N.  J.;  effective  3-9-56  to  9-8-56;  not 
less  than  85  cents  per  hour  for  the  occupa¬ 
tions  of  sewing  machine  operator  and  presser; 
a  maximum  of  160  hours;  authorizing  3  learn¬ 
ers  for  normal  labor  turnover  purposes 
(ladies’ neckwear) .  < 

Levine  Bros.  Bag  Co.,  38-46-  Mill  Street, 
Kingston,  N.  Y.;  effective  3-30-56  to  9-29-56; 
not  less  than  85  cents  per  hour  for  the  occu¬ 
pation  of  sewing  machine  operator;  a  maxi¬ 
mum  of  160  hours;  authorizing  1  learner  for 
normal  labor  turnover  purposes  (feed  bags). 

Liberty  Garment  Contractors,  Inc.,  473 
Liberty  Avenue,  Brooklyn,  N.  Y.;  effective 
3-16-56  to  9-15-56;  not  less  than  85  cents  per 
hour  for  the  first  280  hours  and  90  cents  per 
hour  for  the  remaining  200  hours  of  the  480- 
hour  learning  period,  for  the  occupation  of 
handsewer;  authorizing  five  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (Army 
dress  Jackets ) . 

Loring  Studios,  320  Ann  Street,  Hartford, 
Conn.;  effective  3-16-56  to  9-15-56;  not  less 
than  85  cents  per  hour  for  the  first  160  hours 
and  90  cents  per  hour  for  the  remaining  160 
hours  of  the  320  hour  learning  period,  for  the 
occupation  of  photographic  colorist;  author¬ 
izing  3  learners  for  normal  labor  turnover 
purposes  (colored  photographs). 

The  Lyntone  Co.,  45  Northwest  41st  Street, 
Oklahoma  City,  Okla.;  effective  3-23-56  to 
9-22-56;  not  less  than  85  cents  per  hour  for 
the  first  160  hours  and  90  cents  per  hour  for 
the  remaining  160  hours  of  the  320  hour 
learning  period,  for  the  occupations  of  stitch¬ 
ing  machine  operator,  hand  cutter,  and  as¬ 
sembler  and  finisher;  not  less  than  85  cents 
per  hour  for  a  maximum  of  160  hours,  for  the 
occupation  of  die  and  clicker  machine  oper¬ 
ator;  authorizing  4  learners  for  normal  labor 
turnover  purposes  (belts,  billfolds). 

Manhattan  Scalloping  &  Embroidery 
Works,  121  West  27th  Street,  New  York,  N.  Y.; 
effective  3-23-56  to  9-22—56;  not  less  than 
85  cents  per  hour  for  the  occupation  of  em¬ 
broidery  machine  operator;  a  maximum  of 
140  hours;  authorizing  five  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (em¬ 
broidering  ladies’  garments) . 

'The  Marietta  Fruit  Package  &  Lumber  Co., 
Westview  Avenue,  Marietta,  Ohio;  effective 
3-19-56  to  9-18-56;  not  less  than  85  cents 
per  hour  for  the  occupation  of  weaver;  a 
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maximum  of  240  hours;  authorizing  3  learn¬ 
ers  for  normal  labor  turnover  pvirposes  (fruit 
and  vegetable  packages). 

Markay  Bags,  Inc.,  1000  North  Avenue, 
Plainfield,  N.  J.;  effective  3-29-56  to  9-28-56; 
not  less  than  85  cents  per  hour  for  the  first 
160  hours  and  90  cents  per  hour  for  the  re¬ 
maining  160  hours  of  the  320  hour  learning 
period,  for  the  occupations  of  stitching  ma¬ 
chine  operator,  hand  cutter,  parer,  and 
framer;  not  less  than  85  cents  per  hour  for 
a  maximum  of  160  hours,  for  the  occupations 
of  die  and  clicker  machine  operator,  auto¬ 
matic  paring  machine  operator,  and  pocket- 
book  maker’s  helper;  authorizing  ten  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(ladies’  handbags)  (replacement  certificate). 

Monterey  Classics,  Inc.,  518  Lighthouse 
Avenue,  Monterey,  Calif.;  effective  3-15-56 
to  9-14  -56;  not  less  than  85  cents  per  hour 
for  the  first  160  hours  and  90  cents  per  hour 
for  the  remaining  160  hours  of  the  320  hour 
learning  period,  for  the  occupations  of  sew¬ 
ing  machine  operator,  hand  sewing,  and  fin¬ 
ishing  operations  involving  hand  sewing; 
authorizing  5  learners  for  normal  labor  turn¬ 
over  purposes  (neckties). 

Naylor  Marine  Products,  3616  Curlew 
Street,  San  Diego,  Calif.;  effective  3-19-56  to 
9-18-56;  not  less  than  80  cents  per  hour  for 
the  occupations  of  hand  and  machine  opera¬ 
tors;  a  maximum  of  240  hours;  authorizing  2 
learners  for  normal  labor  turnover  pvirposes 
(sea  shell  novelties). 

Newton  Bag  Co.,  107  East  Brook  Street, 
Neosho,  Mo.;  effective  3-21-56  to  9-20-56;  not 
less  than  85  cents  per  hour  for  the  occupation 
of  sewing  machine  operator;  a  maximum  of 
160  hours;  authorizing  2  learners  for  normal 
labor  turnover  pvirposes  (burlap  and  cotton 
bagging). 

Peerless  Handbag  Co.,  Inc.,  1-3-5  West 
Blackwell  Street,  Dover,  N.  J.;  effective 
3-21-56  to  9-20-56;  not  less  than  85  Mients 
per  hour  for  the  first  160  hours  and  90  cents 
per  hour  for  the  remaining  160  hours  of  the 
320  hour  learning  period,  for  the  occupations 
of  stitching  machine  operator,  hand  cutter, 
parer,  and  framer;  not  less  than  85  cents 
per  hour  for  a  maximum  of  160  hours,  for 
the  occupations  of  clicker  machine  operator, 
and  pocketbook  makers*  helper;  authorizing 
ten  learners  for  normal  labor  tvfrnover  pur¬ 
poses  (handbags). 

Joseph  J.  Pietrafesa  Co.,  Inc.,  410  North 
State  Street,  Syracuse,  N.  Y.;  effective  3-19-56 
to  9-18-56;  not  less  than  85  cents  per  hour 
for  the  first  280  hours  and  90  cents  per  hour 
for  the  remaining  200  hours  of  the  480  hour 
learning  period,  for  the  occupations  of  sew¬ 
ing  machine  operator,  and  finishing  opera¬ 
tions  involving  hand  sewing;  authorizing  five 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (men’s  clothing). 

Joseph  J.  Pietrafesa  Co.,  Inc.,  101  Salt 
Street,  Syracuse,  N.  Y.;  effective  3-19-56  to 
9-18-56;  not  less  than  85  cents  per  hour  for 
the  first  280  hours  and  90  cents  per  hour  for 
the  remaining  200  hours  of  the  480  hour 
learning  period,  for  the  occupations  of  sew¬ 
ing  machine  operator,  and  finishing  opera¬ 
tions  involving  hand  sewing;  authorizing  five 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  turnover 
purposes  (men’s  clothing)’. 

Pioneer  Coat  Front  Corp.,  1027  Callowhill 
Street,  Philadelphia,  Pa.;  effective  3-26-56  to 
9-25-56;  not  less  than  85  cents  per  hour  for 
the  first  280  hours  and  90  cents  per  hour  for 
the  remaining  200  hours  of  the  480  hour 
learning  period,  for  the  occupation  of  sewing 
machine  operator;  authorizing  5  learners  for 
normal  labor  turnover  purposes  (men’s  coat 
fronts). 

Power -Loom  Rug  Co.,  Inc..  West  Linden 
and  Eighth  Streets,  Scranton,  Pa.;  effective 
3-16-56  to  9-15-56;  not  less  than  85  cents 
per  hour  for  the  occupation  of  weaver;  a 
maximum  of  240  hovirs;  authorizing  2  learn¬ 


ers  for  normal  labor  turnover  purposes  (rag 
rugs). 

Regent  Home  of  Charm,  Mechanic  Street, 
Pawcatuck,  Conn.;  effective  3-14-56  to 
9-13-56;  not  less  than  80  cents  per  hour  for 
the  occupation  of  upholsterer;  a  maximum 
of  320  hours;  authorizing  3  learners  for 
normal  labor  tvirnover  pvirposes  (uphol¬ 
stered  chairs). 

Richmond  Pen  Co.,  Inc.,  3806  Jefferson 
Davis  Highway,  Richmond,  Va.;  effective 
3-12-56  to  9-11-56;  not  less  than  85  cents  per 
hour  for  the  occupation  of  pen  and  pencil 
assembler;  a  maximum  of  240  hours;  au¬ 
thorizing  10  learners  for  normal  labor  turn¬ 
over  purposes  (fountain  and  ball-point 
pens,  etc.). 

Henry  Roberts  Co.,  Inc.,  101  South  Gor¬ 
don  Street,  Pomona,  Calif.;  effective  3-23-56 
to  9-22-56;  not  less  than  85  cents  per  hour 
for  the  first  160  hours  and  90  cents  per  hour 
foe  the  remaining  160  hours  of  the  320  hour 
learning  period,  for  the  occupations  of 
stitching  machine  operator,  hand  cutter, 
parer,  and  framer;  not  less  than  85  cents 
per  hovir  for  a  maximum  of  160  hours,  for 
the  occupations  of  die  and  clicker  machine 
operator,  automatic  paring  machine  opera¬ 
tor,  and  pocketbook  makers’  helper;  au¬ 
thorizing  10  learners  for  plant  expansion 
pvirposes  (ladies’  handbags). 

Royal  Curtain  Manufacturing  Co.,  283 
Hyde  Park  Avenue,  Jamaica  Plain,  Mass.; 
effective  3-19-56  to  9-18-56;  not  less  than 
85  cents  per  hour  for  the  occupation  of  sew¬ 
ing  machine  operator;  a  maximum  of  320 
hours;  authorizing  6  learners  for  normal 
labor  tvirnover  purposes  (curtains,  bed¬ 
spreads,  and  draperies). 

S  &  M  Cap  Manufacturing  Co.,  147  North 
Eighth  Street,  Philadelphia,  Pa.;  effective 
3-15-56  to  9-14-56;  not  less  than  85  cents 
per  hour  for  the  occupation  of  sewing  ma¬ 
chine  operator;  a  maximum  of  240  hours; 
authorizing  2  learners  for  normal  labor  turn¬ 
over  pvirposes  (baseball,  dress  caps). 

Seal  Sac,  Inc.,  25  Broadway,  Pawtucket. 
R.  I.;  effective  3-1-66  to  8-31-56;  not  less 
than  85  cents  per  hour  for  the  occupation  of 
sewing  machine  operator;  a  maximum  of  320 
hovirs;  authorizing  8  learners  for  normal  la¬ 
bor  turnover  pvirposes  (plastic  notions  for 
closets  and  kitchens).  (Replacement  cer¬ 
tificate). 

Siegel  Rothschild  Gans  Bros.  Corp.,'  27 
South  Paca  Street,  Baltimore,  Md.;  effective 
3-14-56  to  9-13-56;  not  less  than  85  cents 
per  hour  for  the  occupations  of  machine 
umbrella  sewer  and  hand  umbrella  tipper;  a 
maximum  of  320  hours;  authorizing  6 
learners  for  normal  labor  turnover  purposes 
(umbrellas). 

Sparta  Pipes,  Inc.,  Sparta,  N.  C.;  effective 
3-19-56  to  9-18-56;  not  less  than  85  cents  per 
hour  for  the  occupations  of  hand  and  ma¬ 
chine  operators;  a  maximum  of  240  hours; 
authorizing  ten  percent  of  the  total  number 
of  factory  production  workers  for  normal 
labor  tvirnover  purposes  (smoking  pipes, 
etc.). 

Swansea  Manufacturing  Co.,  Lindsey  Lane, 
Swansea,  Mass.;  effective  3-15-56  to  9-14-56; 
not  less  than  85  cents  per  hour  for  the  occu¬ 
pation  of  sewing  machine  operator;  a  maxi¬ 
mum  of  320  hours;  authorizing  6  learners  for 
normal  labor  turnover  purposes  (curtains, 
draperies,  and  bedspreads). 

Union  Bridge  Manufacturing  Corp.,  Union 
Bridge,  Md.;  effective  3-26-56  to  9-25-56;  not 
less  than  85  cents  per  hour  for  the  first  280 
hours  and  90  cents  for  the  remaining  200 
hours,  of  the  480  hour  learning  period,  foi^ 
the  occupation  of  sewing  machine  operator; 
authorizing  15  learners  for  plant  expansion 
purposes ‘(men’s  washable  suits). 

Union  County  Pad  Co.,  Inc.,  1180  East 
Grand  Street,  Elizabeth,  N.  J.;  effective 
3-15-56  to  9-14-56;  not  less  than  85  cents 
per  hour  for  the  first  160  hours  and  90  cents 
per  hour  for  the  remaining  80  hovirs  of  the 
240  hovu:  learning  period,  for  the  occupation 
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of  sewing  machine  operator;  authorizing  4 
learners  for  normal  labor  turnover  purposes 
(shoulder  pads) . 

Valley  Forge  Flag  Co.,  Spring  City,  Pa.; 
effective  3-26-56  to  9-7-56;  not  less  than  85 
cents  per  hour  for  the  occupation  of  sewing 
machine  operator;  a  maximum  of  320  hours; 
authorizing  5  learners  for  normal  labor 
turnover  purposes  (American  flags)  (supple¬ 
mental  certificate). 

A.  J.  Weinstein  Co.,  308-10  Third  Street, 
Carnegie,  Pa.;  effective  3-14-56  to  9-13-56; 
not  less  than  85  cents  per  hour  for  the  oc¬ 
cupation  of  sewing  machine  operator;  a 
maximum  of  320  hours;  authorizing  2  learn¬ 
ers  for  normal  labor  turnover  purposes 
(vacuum  cleaner  bags). 

The  following  special  learner  certifi¬ 
cates  were  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named: 

Beatrice  Needle  Craft,  Inc.,  Malecon  Road, 
Mayaguez,  P.  R.;  effective  3-12-56  to  9-11-56; 
not  less  than  55  cents  per  hour  for  the  first 
320  hours  and  62  Vi  cents  per  hour  for  the 
remaining  160  hours  of  the  480  hour  learnr 
ing  period,  for  the  occupation  of  sewing 
machine  operator;  authorizing  the  employ¬ 
ment  of  50  learners  (brassieres). 

Beatrice  Needle  Craft,  Inc.,  18  San  Vin¬ 
cente  Street,  Maysiguez,  P.  R.;  effective  3-12- 
56  to  3-11-57;  not  less  than  55  cents  per  hour 
for  the  first  320  hours  and  62  Vi  cents  per 
hour  for  the  remaining  160  hours  of  the  480 
hour  learning  period,  for  the  occupation  of 
sewing  machine  operator;  authorizing  the 
employment  of  18  learners  (brassieres). 

Beatrice  Needle  Craft,  Inc.,  Ponce-Guaya- 
nllla  Road,  Ponce,  P.  R.;  effective  3-12-56  to 
9-11-56;  not  less  than  55  cents  per  hour  for 
the  first  320  hours  and  62  Vi  cents  per  hour 
for  the  remaining  160  hours  of  the  480  hour 
learning  period,  for  the  occupation  of  sewing 
machine  operator;  authorizing  the  employ¬ 
ment  of  40  learners  (brassieres). 

Borlnquen  Textiles,  Inc.,  1851  Ponce  de 
Leon  Avenue,  Santurce,  San  Juan,  P.  R.;  ef¬ 
fective  3-13-56  to  9-12-56;  not  less  than  42  Vi 
cents  per  hour  for  the  occupation  of  warper; 
a  maximum  of  240  hours;  authorizing  the 
employment  of  9  learners  (textiles). 

Caribe  Glove  Co.,  Box  285,  Corozal,  P.  R.; 
effective  3-12-56  to  9-11-56;  not  less  than  30 
cents  per  hour  for  the  occupations  of  finger 
knitting,  finger  closing,  and  mending;  a  max¬ 
imum  of  480  hours;  authorizing  the  employ¬ 
ment  of  25  learners  (gloves). 

Carolina  Brassiere  Co.,  Isla  Verde-Carolina 
Road,  Carolina,  P.  R.;  effective  3-5-56  to  8- 
19-56;  not  less  than  55  cents  per  hour  for 
the  first  320  hours  and  62  Vi  cents  per  hour 
for  the  remaining  160  hours  of  the  480  hour 
learning  period,  for  the  occupation  of  sewing 
machine  operator;  authorizing  the  employ¬ 
ment  of  10  learners  (brassieres)  (replace¬ 
ment  certificate). 

Debmar  Corp.,  Canovanas,  P.  R.;  effective 
3-5-56  to  3-20-56;  not  less  than  55  cents 
per  hour  for  the  first  320  hours  and  62  Vi 
cents  for  the  remaining  160  hours  of  the  480 
hour  learning  period,  for  the  occupation  of 
sewing  machine  operator;  authorizing  the 
employment  of  150  learners  (brassieres) 
(replacement  certificate). 

Debmar  Corp.,  Canovanas,  P.  R.;  effective 
3-21-56  to  9-20-56;  not  less  than  55  cents 
per  hour  for  the  first  320  hours  and  62  Vi 
cents  per  hour  for  the  remaining  160  hours 
of  the  480  hovir  learning  period,  for  the 
occupation  of  sewing  machine  operator; 
authorizing  the  employment  of  72  learners 
(brassieres) . 

Delia  Mojia,  Inc.,  Ponce,  P.  R.;  effective  3- 
9-56  to  9-8-56;  not  less  than  30  cents  per 
hour  for  the  occupation  of  sewing  machine 
operator;  a  maximum  of  480  hours;  author¬ 
izing  the  employment  of  15  learners  (girls’ 
dresses) . 

Glamourette  Fashion  Mills,  Inc.,  Km.  66.8 
Road  2,  Arecibo,  P.  R.;  effective  3-22-56  to  7- 


8-56;  not  less  than  30  cents  per  hour  for  the 
first  160  hours,  37  Vi  cents  per  hour  for  the 
next  160  hours,  and  45  cents  per  hour  for  the 
remaining  160  hours  of  the  480  hour  learn¬ 
ing  period,  for  the  occupation  of  knitting 
topping;  authorizing  the  employment  of  30 
learners  (full-fashioned  sweaters)  (replace¬ 
ment  certificate). 

Glamourette  Fashion  Mills,  Inc.,  Quebra- 
dillas,  P.  R.;  effective  3-22-56  to  7-8-56; 
not  less  than  30  cents  per  hour  for  the  first 
160  hours,  37  Vi  cents  per  hour  for  the  next 
160  hours,  and  45  cents  per  hour  for  the  re¬ 
maining  160  hoiu-s  of  the  480  hour  learning 
period,  for  the  occupations  of  looping,  seam¬ 
ing,  and  mending;  authorizing  the  employ¬ 
ment  of  34  learners  (full-fashioned  sweaters) 
(replacement  certificate). 

Jaru,  Inc.,  Caguas,  P.  R.;  effective  3-5-56 
to  7-29-56;  not  less  than  55  cents  per  hour 
for  the  first  320  hours  and  62  Vi  cents  per 
hour  for  the  remaining  160  hours  of  the  480 
hour  learning  period,  for  the  occupation  of 
sewing  machine  operator;  authorizing  the 
employment  of  30  learners  (brassieres)  (re¬ 
placement  certificate). 

Juana  Diaz  Co.,  Inc.,  Juana  Diaz,  P.  R.; 
effective  3-12-56  to  9-11-56;  not  less  than  55 
cents  per  hour  for  the  first  320  hours  and 
62  Vi  cents  per  hour  for  the  remaining  160 
hours  of  the  480  hour  learning  period,  for  the 
occupation  of  sewing  machine  operator;  au¬ 
thorizing  the  employment  of  25  learners 
(brassieres) . 

Linda  Bra.,  Inc.,  Aguas  Buenas,  P.  R.;  effec¬ 
tive  3-5-56  to  7-29-56;  not  less  than  55  cents 
per  hour  for  the  first  320  hours  and  62 
cents  per  hour  for  the  remaining  160  hours 
of  the  480  hour  learning  period,  for  the  occu¬ 
pation  of  sewing  machine  operator;  author¬ 
izing  the  employment  of  20  learners  (bras¬ 
sieres)  (replacement  certificate) . 

Pan  American  Products  Corp.,  Matadero 
Road,  Puerto  Nuevo,  P.  R.;  effective  3-21-56 
to  6-11-56;  not  less  than  50  cents  per  hour 
for  the  first  240  hours  and  55  cents  per  hour 
for  the  remaining  240  hours  of  the  480  hour 
learning  period,  for  the  occupations  of  coil¬ 
ing  and  assembly;  authorizing  the  employ¬ 
ment  of  20  learners  (wire  fillers  for  ventilated 
cushions )  ( replacement  certificate ) . 

Panoramic  Industries,  Inc.,  161  Ponce  de 
Leon  Avenue,  Stop  28,  P.  R.;  effective  3-2-56 
to  8-13-56;  not  less  than  30  cents  per  hour 
for  the  first  160  hours,  36  cents  per  hour  for 
the  next  160  hours,  and  42  cents  per  hour 
for  tile  remaining  160  hours  of  the  480  hour 
learning  period,  for  the  occupation  of  ma¬ 
chine  embroiderer;  authorizing  the  employ¬ 
ment  of  30  learners  (machine  embroidery) 
(supplementary  certificate). 

Paula  Brassiere  Co.,  Inc.,  Caguas,  P.  R.; 
effective  3-5-56  to  7-4-56;  not  less  than  55 
cents  per  hour  for  the  first  320  hours  and 
62  Vi  cents  per  hour  for  the  remaining  160 
hours  of  the  480  hour  learning  period,  for  the 
occupation  of  sewing  machine  operator;  au¬ 
thorizing  the  employment  of  10  learners 
(brassieres)  (replacement  certificate). 

Southern  Industries,  Inc.,  10  Mexico  Street, 
Hato  Rey,  P.  R.;  effective  3-12-56  to  9-11-56; 
not  less  than  55  cents  per  hour  for  the  first 
320  hours  and  62  Vi  cents  per  hour  for  the  re¬ 
maining  160  hours  of  the  480  hour  learning 
period,  for  the  occupation  of  sewing  machine 
operator;  authorizing  the  employment  of  10 
learners  (brassieres). 

Standard  Products  Co.,  Inc.,  P.  O.  Box  595, 
Hato  Rey,  P.  R.;  effective  3-12-56  to  9-11- 
56;  not  less  than  50  cents  per  hour  for  the 
first  240  hours  and  60  cents  per  hour  for  the 
remaining  240  hours  of  the  480  hour  learning 
period,  for  the  occupations  of  machine  wind¬ 
ing,  coil  processing,  stacking,  saw  operating, 
testing,  finishing,  and  press  oi>erating;  au- 
^.thorizing  the  employment  of  20  learners 
(assembly  of  transformers). 

Warner  Bros.  Company  of  Puerto  Rico, 
Inc.,  Box  67,  Guaynabo,  P.  R.;  effective  3-5- 
56  to  9-4-56;  not  less  than  55  cents  per  hour 


for  the  first  320  hours  and  62  Vi  cents  per 
hour  for  the  remaining  160  hours  of  the  480 
hour  learning  period,  for  the  occupation  of 
sewing  machine  operator;  authorizing  the 
employment  of  21  learners  (brassieres) . 

Western  Manufacturing  Corp.,  of  Puerto 
Rico,  Gurabo,  P.  R.;  effective  3-26-56  to  9- 
25—56;  not  less  than  35  cents  per  hour  for  the 
first  160  hours  and  40  cents  per  hour  for  the 
remaining  160  hours  of  the  320-hour  learn¬ 
ing  period,  for  the  occupations  of  tooler,  sew¬ 
ing  machine  operator,  and  lacer;  not  less 
than  35  cents  per  hour  for  a  maximum  of 
160  hours,  for  the  occupations  of  clicker, 
embosser,  skiver,  sprayer,  set-up,  and  fin¬ 
isher;  authorizing  the  employment  of  53 
learners  (ladies’  leather  handbags). 

The  following  special  learner  certifi¬ 
cates  were  issued  in  Hawaii  to  the  com¬ 
panies  hereinafter  named; 

Barbee’s  of  Hawaii,  1733  Kalakaua  Avenue, 
Honolulu,  Hawaii;  effective  3-28-56  to  9-27- 
56;  riot  less  than  85  cents  per  hour  lor  the 
first  160  hours  and  90  cents  per  hour  for  the 
remaining  160  hours  of  the  320  hour  learning 
period,  for  the  occupations  of  sewing  ma¬ 
chine  operator  and  hand  sewer;  authorizing 
the  employment  of  3  learners  for  normal  la¬ 
bor  turnover  purposes  (beach  accessories, 
hats,  bags,  etc.) . 

Nali’l  Fashions,  Ltd.,  1522  Makaloa  Street, 
Honolulu,  Hawaii,  effective  4-3-56  to  10-2-56; 
terms  and  conditions  as  established  in  Ap¬ 
parel  Industry  Learner  Regulations  (29  CFR 
522.20  to  522.24,  as  amended  March  1,  1956, 
21  F.  R.  1349);  authorizing  the  employment 
of  8  learners  for  plant  expansion  purposes 
(children’s  playsuits  and  resort  wear)  (re¬ 
placement  certificate). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Student-Workers  (29  CFR  527.1 
to  527.9,  October  14,  1955.  20  F.  R.  7737). 

The  following  special  student-worker 
certificates  were  issued  in  the  school- 
operated  industries  listed  below : 

Campbellsvllle  College,  Campbellsville,  Ky.: 
effective  3-16-56  to  8-31-56;  not  less  than  80 
cents  per  hour  for  the  first  375  hours  and  85 
cents  per  hour  for  the  remaining  375  hours  of 
the  750-hour  learning  period,  for  the  occupa¬ 
tions  of  woodworking,  machine  operator, 
veneer  machine  operator,  including  glue  reel, 
assembler,  furniture  finisher,  and  related 
skilled  and  semi-skilled  occupations;  not  less 
than  80  cents  per  hour  for  the  first  425  hours 
and  85  cents  per  hour  for  the  remaining  425 
hours  of  the  850-hour  learning  period,  for  the 
occupations  of  machine  tool  operators,  in¬ 
cluding  lathe,  milling,  planer,  shaper,  drill 
press,  die  casting,  and  related  skilled  and 
semi-skilled  occupations;  authorizing  the 
employment  of  80  student-workers  (furni¬ 
ture,  handiwork  "do-it-yourself”  kits,  and 
metalworking ) . 

Wisconsin  Academy,  Columbus,  Wis.;  effec¬ 
tive  3-15-56  to  8-31-56;  not  less  than  80  cents 
per  hour  for  the  first  375  hours  and  85  cents 
per  hour  for  the  remaining  375  hours  of  the 
750-hour  learning  period,  for  the  occupations 
of  woodworking  machine  operator,  assembler, 
furniture  finisher  helper,  and  related  skilled 
and  semi-skilled  occupations;  authorizing 
the  employment  of  an  additional  3  student- 
workers  (furniture)  (supplemental  certifi¬ 
cate)  . 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent  cur¬ 
tailment  of  opportunities  for  employ¬ 
ment,  and  that  experienced  workers  for 
the  learner  occupations  are  not  available. 
The  certificates  may  be  canceled  in  the 
manner  provided  in  the  regulations  and 
as  indicated  in  the  certificates.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
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these  certificates  may  seek  a  review  or 
reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  Part  522. 

Signed  at  Washington,  D.  C.,  this  5th 
day  of  April  1956. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[P.  R.  Doc.  56-2920;  Piled,  Apr.  16,  1956; 
8:46  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.G-9145] 

City  of  Morganfield,  Ky. 

NOTICE  OF  FINDINGS  AND  ORDER  DIRECTING 
,  FACILITY  CONNECTION  AND  SALE  OF 
NATURAL  GAS 

April  10, 1956. 

Notice  is  hereby  given  that  on  March 
29,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order,  directing 
physical  connection  of  facilities  and  sale 
of  natural  gas  in  the  above-entitled 
matter. 

[seal]  J.  H.  Outride, 

*  Acting  Secretary. 

[P.  R.  Doc.  56-2921;  Piled,  Apr.  16.  1956; 
8:46  a.m.] 


[Docket  No.  G-9688  etc.] 

Permian  Basin  Pipeline  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS  ISSUING 
CERTIFICATES  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY 

April  10, 1956. 

In  the  matters  of  Permian  Basin  Pipe¬ 
line  Company,  Docket  No.  G-9688;  Phil¬ 
lips  Petroleum  Company,  Docket  No.  G- 
9724;  The  Manufacturers  Light  and  Heat 
Company,  Docket  No.  G-9714;  Atlantic 
Seaboard  Corporation,  Docket  No. 
G-9758. 

Notice  is  hereby  given  that  on  March 
30,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  orders,  issuing 
certificates  of  public  convenience  and 
necessity  in  the  above-entitled  matters. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  66-2922;  Piled,  Apr.  16,  1956; 
8:46  a.  m.] 


[Docket  No.  G-2371 
Carbons  Consolidated,  Inc. 

NOTICE  OF  FINDINGS  AND  ORDER  DISMISSING 
APPLICATION 

April  10, 1956. 

Notice  is  hereby  given  that  on  March 
30,  1956,  the  Federal  Power  Commission 
Issued  its  findings  and  order,  dismissing 
application  in  the  above-entitled  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  56-2923;  Piled,  Apr.  16,  1956; 
8:46  a.  m.] 


[Docket  No.  G-1875] 

Texas  Illinois  Natural  Gas  Pipeline  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  PERMITTING 
ABANDONMENT  AND  ISSUING  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY 

April  10,  1956. 

Notice  is  hereby  given  that  on  March 
29,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  order,  permitting 
abandonment  and  amending  order  issued 
June  6,  1952  (17  F.  R.  5377)  issuing  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  66-2924;  Piled.  Apr.  16,  1956; 
8:46  a.  m.] 


(Docket  No.  G-8326] 

Stanolind  Oil  and  Gas  Co. 

VACATING  ORDER  ISSUING  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

April  10,  1956. 

Notice  is  hereby  given  that  on  March 
29,  1956,  the  Federal  Power  Commission 
issued  its  order,  vacating  order  issued 
June  27, 1955  (20  F.  R.  4881)  issuing  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

{P,  R.  Doc.  56-2925;  Piled.  Apr.  16,  1956; 
8:46  a.  m.] 


(Docket  No.  G-9742] 

City  of  Bernie,  Mo. 

NOTICE  OF  ORDER  DIRECTING  PHYSICAL  CON¬ 
NECTION  OF  FACILITIES  AND  SALE  OF 
NATURAL  GAS 

April  10, 1956. 

Notice  is  hereby  given  that  on  March 
30,  1956,  the  Federal  Power  Commission 
issued  its  order,  directing  physical  con¬ 
nection  of  facilities  and  sale  of  natural 
gas  in  the  above-entitled  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  56-2926;  Piled,  Apr.  16,  1956; 
8:47  a.  m.] 


(Docket  No.  G-9738] 

East  Tennessee  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY 

April  11, 1956. 

Notice  is  hereby  given  that  on  April  5, 
1956,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  order,  issuing  a 
certificate  of  public  convenience  and  ne¬ 
cessity  in  the  above-entitled  matter. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  56-2942;  Piled,  Apr.  16,  1956; 
8:49  a.  m.] 


(Docket  No.  G-9965] 

Pike  Natural  Gas  Co. 

NOTICE  OF  DECLARATION  OF  EXEMPTION 
April  10. 1956. 

Notice  is  hereby  given  that  on  April 
5,  1956,  the  Federal  Power  Commission 
issued  its  declaration  of  exemption  from 
the  provisions  of  the  Natural  Gas  Act  in 
the  above-entitled  matters. 

[seal]  ^  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  56-2943;  Piled.  Apr.  16.  1956; 
8:50  a.  m.] 


(Docket  No.  ID-1192] 

H.  Nedwill  Ramsey 

notice  of  order  AUTHORIZING  APPLICANT  TO 
HOLD  CERTAIN  POSITIONS 

April  11, 1956. 

Notice  is  hereby  given  that  on  April  5, 
1956,  the  Federal  Power  Commission  is¬ 
sued  its  order,  authorizing  applicant  to 
hold  certain  positions  pursuant  to  sec¬ 
tion  305  (b)  of  the  Federal  Power  Act 
in  the  above-entitled  matter. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(P.  R.  Doc.  56-2944;  Piled.  Apr.  16,  1956; 
8:50  a.m.] 


(Docket  No.  0-9423] 

United  Gas  Pipe  Line  Co. 

notice  of  application  and  date  of 
hearing 

April  11, 1956. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (Applicant),  a  Delaware  cor¬ 
poration  with  principal  place  of  business 
at  1525  Fairfield  Avenue,  Shreveport, 
Louisiana,  filed,  on  October  3,  1955,  as 
supplemented  November  14,  1955,  and 
November  23,  1955,  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  authorizing  Appli¬ 
cant  to  render  service  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub¬ 
lic  inspection. 

Applicant  proposes  to  construct  and 
operate  certain  natural  gas  facilities  as 
hereinafter  described  which  are  neces¬ 
sary  and  incident  to  an  initial  sale  and 
delivery  by  Applicant  of  natural  gas  in 
interstate  commerce  to  Sabine  Gas  Com¬ 
pany,  Inc.  (Sabine),  for  resale  and  dis¬ 
tribution  in  the  municipalities  of  Many, 
Pleasant  Hill,  Zwolle,  in  Sabine  Parish, 
and  Pelican  and  Oxford,  in  Desoto  Par¬ 
ish,  all  in  the  State  of  Louisiana,  and 
their  respective  environs. 

The  facilities  proposed  to  be  con¬ 
structed  and  operated , consist  of  a  2- 
inch  tap,  heater  installation,  regulator 
installation,  dual  4-inch  orifice  meter 
station  and  appurtenant  facilities  near 
Mile  Post  330.76  on  the  line  from  Agua 
Dulce  Field  to  near  Sterlington,  Louisi- 
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ana,  all  to  be  located  in  S4,  T7N,  RllW, 
Sabine  Parish,  Louisiana. 

The  estimated  total  cost  of  the  pro¬ 
posed  project  is  $14,761  which  will  be 
financed  out  of  current  working  funds. 

The  total  estimated  peak  day  gas  re¬ 
quirements  and  the  annual  gas  require¬ 
ments  oLSabine  in  Mcf  for  the  first  three 
years  are  as  follows: 


First 

year 

Second 

year 

Third 

year 

Pciik  (l.iy. .  _ _  -  - _ _ 

1, 1C3 

1,  214 

1,261 

Annual:' 

To  be  acfiuiriHl  from  Sabine’s 

existinR  sui)ply . 

00,000 

55,000 

50,000 

To  be  supplied  by  ai)i)lieant. 

115,000 

120,000 

125,000 

Total  annual.. _ 

175,000 

175,000 

175,000 

The  gas  will  be  sold  and  delivered  pur¬ 
suant  to  Service  Agreement  between  ap¬ 
plicant  and  Sabine  dated  September  28, 
1955  and  service  will  be  rendered  under 
applicant’s  “G-C”  Rate  Schedule. 

Applicant  states  that  Sabine’s  princi¬ 
pal  supply  of  gas  is  obtained  from  Apex 
Gas  Company,  Inc.  at  the  North  end  of 
Sabine’s  system;  that  Sabine  also  con¬ 
tains  a  part  of  its  gas  requirements  from 
production  of  one  well  in  Pleasant  Hill 
Field  now  in  production  for  many  years 
whose  failure  would  almost  completely 
curtail  service  rendered  in  Zwolle  and 
Many;  that  Sabine’s  existing  facilities 
c.re  inadequate  to  presently  meet  the 
peak  demands  of  Zwolle  and  Many ;  that 
the  estimated  cost  of  replacement  of 
these  facilities  with  larger  facilities 
would  not  be  in  the  interest  of  its  cus¬ 
tomers;  and  that  Sabine’s  contract  with 
Apex  Gas  Company,  Inc.,  will  be  termf- 
nated  by  mutual  agreement  between  the 
parties  thereto. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  (pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Monday, 
May  21,  1956  at  9:30  a.  m.,  e.  d.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application;  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  April  30,  1956.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
No.  74 - 6 


the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

[seal]  J.  H.  Gutridge, 

Acting  Secretary. 

[F.  R.  Doc.  56-2945;  Filed,  Apr.  16,  1956; 
8:50  a.  m.] 


[Docket  Nos.  G-3717,  G-3724— G-3725, 
G-3741] 

Tidewater  Associated  Oil  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  DISMISSING 
APPLICATIONS  FOR  CERTIFICATES  OF  PUB¬ 
LIC .  CONVENIENCE  AND  NECESSITY 

April  11, 1956. 

Notice  is  hereby  given  that  on  April  2, 
1956,  the  Federal  Power  Commission  is¬ 
sued  its  order,  dismissing  applications 
for  certificates  of  public  convenience  and 
necessity  in  the  above-entitled  matters. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

(F.  R.  Doc.  56-2946:  Filed,  Apr.  16,  1956; 
8:50  a.  m.] 


[Docket  No.  G  9933] 

Stanolind  Oil  and  Gas  Co. 

NOTICE  of  order  MAKING  EFFECTIVE 
proposed  rate  CHANGES 

April  11, 1956. 

Notice  is  hereby  given  that  on  March 
30,  1956,  the  Federal  Power  Commission 
issued  its  order,  making  effective  pro¬ 
posed  rate  changes  upon  filing  of  under¬ 
taking  to  assure  refund  of  excess  charges 
in  the  above-entitled  matter. 

[seal]  J,  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  56-2947;  Filed,  Apr.  16,  1956; 
8:50  a.  m.] 


[Docket  No.  G-3923  etc.] 

Fidelity  Oil  and  Royalty  Co.  et  al. 

NOTICE  OF  findings  AND  ORDER  DISMISSING 
AND  GRANTING  APPLICATIONS 

April  11, 1956, 

In  the  matters  of  Fidelity  Oil  and  Roy¬ 
alty  Company,  Mound*  Company,  The 
Moran  Company,  P.  R.  Rutherford,  W.  N. 
Hooper,  J.  C.  Lewis,  Mrs.  Eula  Sims  Mc¬ 
Donald,  E.  L.  McDonald,  Stanolind  Oil 
and  Gas  Company,  Skelly  Oil  Company, 
Tidewater  Associated  Oil  Company, 
Docket  No.  G-3923;  Fidelity  Oil  and 
Royalty  Company,  Mound  Company, 
W.  J.  Goldston,  W.  L.  Goldston,  J.  B. 
Cutbirth,  L.  H.  Pitkin,  Bryant  P.  Seay, 
Lawrence  J.  O’Connor,  Jr.,  Lillian  Davis 
Atmar  and  husband,  Robert  Atmar,  J.  M. 

'  Bennett,  George  D,  Stevens,  Semp  Russ, 
A.  M.  Russ,  Russ  Oil  Company,  Delta 
Gulf  Drilling  Company,  Phillip  Gully, 
Docket  No.  G-3924;  Fidelity  Oil  and 
Royalty  Company,  Mound  Company, 
W.  L.  Goldsten,  Tulane  Gordon,  Docket 
No.  G-3925;  Fidelity  Oil  and  Royalty 
Company,  Mound  Company,  Docket  Nos. 


G-3926  through  G-3932,  Incl.  and  G- 
4097;  Fidelity  Oil  and  Royalty  Company, 
Docket  Nos.  G-3933  and  G-9336  through 
G-9348,  incl.;  Mound  Company,  Jane 
Gregory  Marechal,  individually,  Jane 
Gregory  Marechal  and  George  Stuart 
Heyer^  Jr.,  Docket  Nos.  G-9349  through 
G-9361,  incl. 

Notice  is  hereby  given  that  on  April  9, 
1956,  the  Federal  Power  Commission 
issued  its  order,  dismissing  in  whole  and 
in  part  applications  for  certificates  of 
public  convenience  and  necessity,  dis¬ 
missing  and  granting  applications  for 
permission  to  abandon,  and  issuing  cer¬ 
tificates  of  public  convenience  and  neces¬ 
sity  in  the  above-entitled  matters. 

[seal]  J.  H.  Gutride, 

Acting  Secreary. 

[F.  R.  Doc.  56-2948;  Filed,  Apr.  16,  1956; 

8:50  a.  m.] 


[Docket  No.  G-9698  etc.] 

Skelly  Oil  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING  CER¬ 
TIFICATES  of  public  convenience  AND 
NECESSITY 

April  11, 1956. 

In  the  matters  of  Skelly  Oil  Company, 
Docket  Nos.  G-9698  andG-9774 ;  Amerada 
Petroleum  Corporation,  Docket  Nos.  G- 
9727  and  G-9757 ;  Atlantic  Refining  Com¬ 
pany,  Docket  Nos.  G-9729,  G-9730,  G- 
9754;  Mae  Gas  Company,  Docket  No.  G- 
9731;  T.  Mayfield,  Well  Operator,  Agent 
for  R.  H.  Siegfried,  L.  F.  Rooney,  Man¬ 
hattan  Construction  Company,  T,  A. 
Heater,  and  M.  W,  Staples,  Docket  No. 
G-9737;  Coastal  Trend  Oil  and  Gas  Cor¬ 
poration,  Docket  No.  G-9745;  O.  Mes¬ 
senger  Gas  Company,  Geo.  W.  Miller, 
Docket  No.  G-9750:  Cabot  Carbon  Com¬ 
pany,  Docket  No.  G-9755;  Edwin  L.  Cox, 
Docket  Nos.  G-9756  and  G-9767;  Wm.  D. 
McBee,  Operator,  filing  for  himself  and 
for  Charles  Hornburg,  Jr.,  B.  G.,  Byars, 
Paul  Raigorodsky,  and  George  E.  Allen, 
Docket  No.  G-9762 ;  The  Carter  Oil  Com¬ 
pany,  Docket  No.  G-9765;  The  Texas 
Company,  Docket  No.  G-9777;  Texas 
Gulf  Producing  Company,  Docket  No. 
G-9783;  Imperial  Oil  of  Kansas,  Inc., 
Docket  No.  G-9792;  Roy  G.  Hildreth, 
Docket  No.  G-9794;  John  J.  Redfern, 
Jr.,  Docket  No.  G-9796;  Walter  Reaser 
Gas  Company,  Docket  No.  G-9808;  Joe 
Blalack,  Operator,  filing  for  himself  and 
on  behalf  of  Jim  McMurray,  Docket  No. 
G-9810;  Shell  Oil  Company,  Docket  No. 
G-9819;  Plains  Exploration  Company, 
Operator,  filing  for  itself  and  on  behalf  of 
Creekmore  Drilling  Company,  Progress 
Petroleum  Company,  Whipple  Van  Ness 
Jones  and  William  E.  Porter,  Docket  No. 
G-9831;  Jack  L.  Hamon,  Docket  No.  G- 
9861. 

Notice  is  hereby  given  that  on  April 
10,  1956,  the  Federal  Power  Commission 
issued  its  order,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  56-2948;  Filed.  Apr.  16,  1956; 
8:51a.  m.] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-8161 
Exchange  Buffet  Corp. 

ORDER  POSTPONING  DATE  OF  HEARING 

April  11, 1956. 

In  the  matter  of  Exchange  Buffet  Coj:- 
poration.  Capital  Stock;  Pile  No.  1-816. 

The  Commission  having,  by  order 
dated  March  12,  1956,  pursuant  to  sec¬ 
tion  12  (d)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  X-12D2-1  promul¬ 
gated  thereunder,  ordered  a  hearing  con¬ 
cerning  the  application  of  the  New  York 
Stock  Exchange  to  strike  from  listing 
and  registration  the  Capital  Stock  of  Ex¬ 
change  Buffet  Corporation,  said  hearing 
having  been  ordered  to  begin  at  10:00 
a.  m.,  April  16,  1956,  at  the  Regional  Of¬ 
fices  of  the  Commission,  42  Broadway, 
New  York  4,  NeV  York,  and 

Counsel  for  Exchange  Buffet  Corpora¬ 
tion  having  requested  that  the  said  hear¬ 
ing  be  postponed  to  April  23,  1956,  at 
10:00  a.  m.,  and 

The  Commission  having  duly  consid¬ 
ered  the  matter  and  being  fully  advised 
in  the  premises; 

It  is  ordered.  That  the  said  hearing  be 
and  hereby  is  postponed  to  April  23, 1956, 
at  10:00  a.  m. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

.  Secretary. 

[P.  R.  Doc.  56-2929;  Piled,  Apr.  16,  1956; 

8:47  a.  m.] 


[Pile  No.  7-1790] 

Ford  Motor  Co. 

NOTICE  OF  application  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

April  10,  1956. 
In  the  matter  of  application  by  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  Ford  Motor  Com¬ 
pany,  Common  Stock;  File  No.  7-1790. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  Boston, 
Detroit,  Midwest,  Los  Angeles,  New  York, 
Philadelphia-Baltimore  and  San  Fran¬ 
cisco  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
April  24,  1956,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 


mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-2927;  Filed,  Apr.  16,  1956; 
8:47  a.  m.] 


[File  No.  54-132  etc.] 

Engineers  Public  Service  Co.  et  al. 

ORDER  amending  SUPPLEMENTAL  ORDER  AP¬ 
PROVING  PAYMENT  OF  ADDITIONAL  SUM  IN 
SETTLEMENT  OF  CLAIMS  FOR  ADDITIONAL 
FEES  AND  DISBURSEMENTS 

April  10, 1956. 

In  the  matter  of  Engineers  Public 
Service  Company,  File  No.  54-132;  El 
Paso  Electric  Company,  File  No.  70-1149; 
Gulf  States  Utilities  Company,  File  No. 
70-1150;  Virginia  Electric  and  Power 
Company,  File  No.  70-1419. 

The  Commission  having,  by  supple¬ 
mental  order  dated  March  14,  1956 
(Holding  Company  Act  Release  No. 
13129),  authorized  Engineers  Public 
Service  Company,  a  registered  holding 
company,  to  pay  the  sum  of  $2,500  in 
settlement  and  compromise  of  the  claims 
of  Louis  Boehm  and  Raymond  L.  Wise 
for  services  rendered  and  disbursements 
made  subsequent  to  the  filing  of  their 
original  fee  application  in  1949;  and  it 
now  appearing  to  the  Commission  that 
the  last  paragraph  of  the  recitals  and 
the  ordering  paragraph  of  said  order 
should  be  amended  so  as  to  conform 
more  fully  with  the  request  of  Engineers 
Public  Service  Company  and  with  the 
terms  of  the  agreement  of' settlement: 

It  is  ordered.  That  said  order  be  and 
the  same  hereby  is  amended  so  that  the 
last  paragraph  of  the  recitals  of  said 
order  and  the  ordering  paragraph  there¬ 
of  read  as  follows: 

Engineers  Public  Service  Company  having 
now  advised  the  Commission  that  it  has 
reached  a  settlement  with  Louis  Boehm  and 
Raymond  L.  Wise  whereby  Engineers  will, 
subject  to  the  approval  of  the  Commission, 
pay  to  Louis  Boehm  the  sum  of  $2,500  in 
compromise  of  any  claims  which  Louis 
Boehm  and  Raymond  L.  Wise  may  have  for 
services  rendered  and  disbursements  made 
subsequent  to  the  filing  of  their  original  fee 
application  in  1949,  and  having  requested 
that  the  Commission  approve  such  payment; 
and  it  appearing  to  the  Commission  that 
such  settlement  is  fair  and  reasonable  and 
that  the  request  of  Engineers  Public  Service 
Company  should  be  granted: 

It  is  ordered.  That  Engineers  Public  Serv¬ 
ice  Company  be  and  it  hereby  is  authorized 
and  directed  to  pay  to  Louis  Boehm  the  sum 
of  $2,500  in  full  satisfaction  of  all  claims  of 
Louis  Boehm  and  Raymond  L.  Wise  against 
Engineers  Public  Service  Company  in  connec¬ 
tion  with  the  reorganization  proceedings  of 
Engineers  Public  Service  Company  under 
section  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  66-2932;  Piled,  Apr.  16,  1956; 

8:48  a.  m.] 


[Pile  No.  70-3446] 

Louisiana  Power  &  Light  Company 

SUPPLEMENTAL  ORDER  RELEASING  JURISDIC¬ 
TION  OVER  CERTAIN  FEES  AND  EXPENSES 

April  10,  1956. 

Louisiana  Power  &  Light  Company 
(“Louisiana”),  a  public-utility  company 
and  a  subsidiary  of  Middle  South  Util¬ 
ities.  Inc.,  a  registered  holding  company, 
having  filed  a  declaration  and  amend¬ 
ments  thereto,  pursuant  to  sections  6(a) 
and  7  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  and  Rule  U-50 
promulgated  thereunder  regarding  the 
issuance  and  sale  by  Louisiana  of  70,000 
shares  of  $100  par  value  __  percent  cu¬ 
mulative  preferred  stock  at  competitive 
bidding;  and 

The  Commission  having  on  March  12, 
1956,  issued  its  order  (Holding  Company 
Act  Release  No.  13127)  penjiitting  the 
declaration  as  amended  to  become  effec-\ 
tive,  subject  to  a  reservation  of  jurisdic¬ 
tion  over  the  fees  and  expenses  of  coun¬ 
sel  for  Louisiana  to  be  incurred  in  con¬ 
nection  with  the  proposed  transaction; 
and 

Further  information  having  been  filed 
in  support  of  the  following  fees  and  ex¬ 
penses  of  counsel  for  Louisiana: 

Reid  &  Priest: 

Fee— . $7,000.00 

Expenses _ _  200.' (X) 

Monroe  &  Lemann: 

Fee _  7, 000.  00 

Expenses _  1,100.00 


Total . . .  15,300.00 

And  the  Commission  having  considered 
the  record  made  in  respect  of  the  above 
fees  and  expenses  and  finding  that  they 
are  not  unreasonable  and  that  the  juris¬ 
diction  heretofore  reserved  with  respect 
thereto  should  be  released : 

It  is  ordered.  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
above  fees  and  expenses  be,  and  the  same 
hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DuBois,  f 

Secretary. 

[F.  R.  Doc.  56-2933;  Filed,  Apr.  16,  1956; 
8:48  a.  m.] 


[File  No.  70-3458] 

Delaware  Power  &  Light  Company  and 
The  Eastern  Shore  Public  Service 
Company  of  Maryland 

order  authorizing  issue  and  sale  of 

NOTES,  AND  COMMON  STOCK  BY  SUB¬ 
SIDIARY,  AND  ACQUISITION  AND  PLEDGE 
THEREOF  BY  PARENT  COMPANY 

April  10,  1956. 

Delaware  Power  &  Light  Company 
(“Delaware”),  a  registered  holding  com¬ 
pany,  and  its  wholly-owned  public-utility 
subsidiary  The  Eastern  Shore  Public 
Service  Company  of  Maryland  (“Mary¬ 
land”)  have  filed  a  joint  application- 
declaration  and  amendments  thereto 
pursuant  to  sections  6  (b),  10, 12  (d)  and 
12  (f )  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  and  Rules  U-43 
and  U-44  thereunder  regarding  the  fol¬ 
lowing  proposed  transactions: 
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From  time  to  time  prior  to  December 
31,  1957,  as  may  be  necessary  to  meet  its 
cash  requirements,  Maryland  will  issue 
and  sell  to  Delaware  for  cash,  at  face 
amount  or  par  value  and  in  equal  propor¬ 
tions:  (1)  Its  3V2  percent  promissory 
notes  due  October  1,  1973,  not  exceeding 
$1,750,000  in  aggregate  principal  amount, 
and  (2)  its  common  capital  stock  not  ex¬ 
ceeding  17,500  shares  (par  value  $100  per 
share)  in  aggregate  number. 

The  notes  and  stock  to  be  acquired  by 
Delaware  will  be  pledged  with  The  New 
York  Trust  Company,  Trustee,  in  ac¬ 
cordance  with  the  provisions  of  the  In¬ 
denture  of  Mortgage  and  Deed  of  Trust 
of  Delaware  to  said  Trustee,  dated  as  of 
October  1, 1943. 

It  is  stated  that  Maryland  will  use  the 
proceeds  from  sale  of  said  notes  and  stock 
to  reimburse  its  treasury  for  moneys 
previously  expended  for  construction  re¬ 
quirements  and  to  provide  funds  for 
future  construction  requirements.  Pro¬ 
posed  additions  to  Maryland’s  property 
and  plant  are  estimated  at  $3,994,074  for 
1956  and  $3,801,248  for  1957. 

The  Public  Service  Commission  of 
Maryland,  which  is  the  regulatory  com¬ 
mission  of  the  State  in  which  Maryland 
is  organized  and  operating,  has  author¬ 
ized  the  proposed  transactions. 

Due  notice  having  been  given  of  the 
filing  of  said  application- declaration, 
and  a  hearing  not  having  been  requested 
of  or  ordered  by  the  Commission,  and  the 
Commission  finding  with  respect  to  the 
proposed  transactions  that  the  applicable 
provisions  of  the  act  and  the  rules  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  the  application-declaration  as 
amended  be  granted  and  permitted  to 
become  effective  forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  be,  and  it  hereby  is,  granted  and 
permitted  to  become  effective  forthwith, 
subject  to  the  conditions  prescribed  in 
Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-2931;  Filed,  Apr.  16,  1956; 

8:47  a.  m.] 


[Pile  No.  70-34571 

Delaware  Power  &  Light  Company  and 
Eastern  Shore  Public  Service  Com- 
pany  of  Virginia 

ORDER  AUTHORIZING  ISSUE  AND  SALE  OF 
NOTES  AND>  COMMON  STOCK  BY  SUBSIDI¬ 
ARY,  AND  ACQUISITION  AND  PLEDGE 
THEREOF  BY  PARENT  COMPANY 

April  10,  1956. 

Delaware  Power  &  Light  Company 
(“Delaware”) ,  a  registered  holding  com¬ 
pany,  and  its  wholly  owned  public- 
utility  subsidiary.  Eastern  Shore  Public 
Service  Company  of  Virginia  (“Vir¬ 
ginia”)  have  filed  a  joint  application- 
declaration  and  an  amendment  thereto 
pursuant  to  sections  6  (b) ,  10, 12  (d)  and 


12  (f )  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  and  Rules  U-43 
and  U-44  thereunder  regarding  the  fol¬ 
lowing  proposed  transactions: 

From  time  to  time  prior  to  December 
31,  1957,  as  may  be  necessary  to  meet 
its  cash  requirements,  Virginia  will  issue 
and  sell  to  Delaware  for  cash,  at  face 
amount  or  par  value  and  in  equal  propor¬ 
tions:  (1)  Its  3'/^  percent  promissory 
notes  due  October  1,  1973,  not  exceeding 
$575,000  in  aggregate  principal  amount, 
and  (2)  its  common  capital  stock  not 
exceeding  5,750  shares  (par  value  $100 
per  share)  in  aggregate  number. 

The  notes  and  stock  to  be  acquired  by 
Delaware  will  be  pledged  with  The  New 
York  Trust  Company,  Trustee,  in  accord¬ 
ance  with  the  provisions  of  the  Indenture 
of  Mortgage  and  Deed  of  Trust  of  Dela¬ 
ware  to  said  Trustee,  dated  as  of  October 
1.  1943. 

It  is  stated  that  Virginia  will  use  the 
proceeds  from  sales  of  said  notes  and 
stock  to  reimburse  its  treasury  for 
moneys  previously  expended  for  con¬ 
struction  requirements  and  to  provide 
funds  for  future  construction  require¬ 
ments.  Proposed  additions  to  Virginia’s 
property  and  plant  are  estimated  at 
$400,010  for  1956  and  $1,328,100  for  1957. 

The  State  Corporation  Commission  of 
Virginia,  which  is  the  regulatory  commis¬ 
sion  of  the  State  in  which  Virginia  is 
organized  and  doing  business,  has  au¬ 
thorized  the  proposed  transactions. 

Due  notice  having  been  given  of  the 
filing  of  said  application-declaration, 
and  a  hearing  not  having  been  requested 
of  or  ordered  by  the  Commission,  and  the 
Commission  finding  with  respect  to  the 
proposed  transactions  that  the  applicable 
provisions  of  the  act  and  the  rules  there¬ 
under  are  satisfied  and  that  no  adverse 
findings  are  necessary,  and  deeming  it 
appropriate  in  the  public  interest  and  in 
the  interest  of  investors  and  consumers 
that  the  application-declaration  as 
amended  be  granted  and  permitted  to 
become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration  as 
amended  be,  and  it  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with,  subject  to  the  conditions  prescribed 
in  Rule  U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc,  56-2930;  Piled,  Apr,  16,  1956; 

8:47  a.  m.] 


[File  No.  70-3466] 

National  Fuel  Gas  Co,  et  al. 
notice  of  proposed  issuance  and  sale  by 

HOLDING  COMPANY  OF  COMMON  SHARES 
PURSUANT  TO  RIGHTS  OFFERING  ;  ALSO  PRO¬ 
POSED  BANK  BORROWINGS  BY  HOLDING 
COMPANY,  AND  ISSUANCE  AND  SALE  OF 
COMMON  STOCKS  AND  NOTES  BY  SUBSIDI¬ 
ARIES  TO  HOLDING  COMPANY 

April  11, 1956 

In  the  matter  of  National  Fuel  Gas 
Company,  Iroquois  Gas  Corporation,  Re¬ 


public  Light,  Heat  and  Power  Company, 
Inc.,  United  Natural  Gas  Company,  and 
Pennsylvania  Gas  Company;  File  No. 
70-3466. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  (“National”),  a  reg¬ 
istered  holding  company,  and  its  gas 
utility- company  subsidiaries  Iroquois 
Gas  Corporation  (“Iroquois”),  Republic 
Light,  Heat  and  Power  Company,  Inc. 
(“Republic”),  United  Natural  Gas  Com¬ 
pany  (“United”),  and  Pennsylvania  Gas 
Company  (“Pennsylvania”)  have  filed 
with  this  Commission  a  joint  applica¬ 
tion-declaration  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  designating  sections  6,  7,  9  (a), 
10, 12  (b)  and  12  (f )  of  the  act  and  Rules 
U-43  and  U-45  promulgated  thereunder 
as  applicable  to  the  proposed  transac¬ 
tions,  which  are  summarized  as  follows: 

It  is  stated  that  all  of  said  subsidiaries 
have  substantial  expansion  programs 
during  1956  involving  additional  plant 
facilities  and  gas  in  storage,  estimated  to 
cost  in  the  aggregate  of  $16,000,000;  that 
Iroquois  and  Republic  also  have  bank 
loans  and  notes  due  in  1956  in  the  aggre¬ 
gate  amount  of  $1,244,296;  and  that,  to 
provide  the  funds  necessary  to  meet 
these  needs,  the  following  transactions 
are  proposed: 

Transaction  No.  1.  National  proposes 
to  issue  and  offer  to  the  holders  of  its 
outstanding  shares  of  Common  Stock  of 
record  at  the  close  of  business  on  May  8, 
1956,  the  right  to  subscribe  for  and  pur¬ 
chase,  at  a  subscription  price  to  be  fixed 
by  the  Board  of  Directors  of  National, 
not  to  exceed  447,797  shares  of  Common 
Stock  at  the  rate  of  one  share  of  addi¬ 
tional  Common  Stock  for  each  ten  shares 
of  outstanding  Common  Stock  held  of 
record  on  the  record  date.  This  offer¬ 
ing,  which  will  not  be  underwritten,  is 
to  be  made  in  accordance  with  the  pre¬ 
emptive  right  of  stockholders,  and  is  to 
be  called  the  “Basic  Subscription  Right.” 

The  right  to  subscribe  to  the  additional 
Common  Stock  will  be  evidenced  by 
transferable  warrants  expressed  in  terms 
of  “rights”,  one  right  to  be  issued  with 
respect  to  each  share  of  presently  out¬ 
standing  Common  Stock,  and  ten  rights 
being  necessary  to  exercise  the  Basic 
Subscription  Right  for  one  full  share  of 
additional  Common  Stock. 

No  fractional  shares  will  be  issued. 
However,  subject  to  allotment,  any  holder 
of  a  warrant  or  warrants  evidencing  a 
number  of  rights  in  excess  of  ten  but  not 
divisible  by  ten  may  subscribe  for  one 
more  full  share  than  he  would  be  entitled 
to  under  the  Basic  Subscription  Right, 
and  any  holder  of  warrants  evidencing 
less  than  ten  rights  may  subscribe  for  one 
full  share.  This  proposal  is  referred  to 
as  the  “Primary  Additional  Subscription 
Privilege”.  No  subscriber  shall  have  or 
exercise  more  than  one  such  Primary 
Additional  Subscription  Privilege. 

Further,  subject  to  allotment,  any 
holder  of  a  warrant  or  warrants  who  ex¬ 
ercises  either  the  Basic  Subscription 
Right  or  the  Primary  Additional  Sub¬ 
scription  Privilege,  or  both,  may  sub¬ 
scribe  for  such  additional  number  of 
shares  as  he  may  elect.  This  proposal 
is  referred  to  as  the  “Secondary  Addi¬ 
tional  Subscription  Privilege”. 
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NOTICES 


It  is  proposed  that  the  warrants  will 
be  issued  on  or  about  May  8,  1956,  and 
that  the  Subscription  Offer  will  expire 
on  May  25, 1956. 

Transaction  No.  2.  National  has  en¬ 
tered  into  an  agreement  with  The  Chase 
Manhattan  Bank  (“Chase  Bank”)  un¬ 
der  which  the  bank  agrees  to  make  loans 
to  National  up  to  an  aggregate  amount 
not  to  exceed  $4,000,000  from  September 
1,  1956  to  and  including  December  31, 

1956,  each  loan  to  be  evidenced  by  a 
promissory  note  payable  on  July  15, 

1957,  with  interest  at  the  bank’s  prime 
commercial  rate  currently  in  force  on' 
the  issue  date  of  each  such  note.  Na¬ 
tional  may  prepay  any  note  in  whole  at 
any  time,  or  in  part  from  time  to  time, 
without  penalty,  but  with  the  payment 
of  the  interest  accrued  to  the  date  of 
such  prepayment  on  the  principal  sum  so 
prepaid;  provided  that,  if  any  such  pre¬ 
payment  results  directly  or  indirectly 
from  the  proceeds  of,  or  in  anticipation 
of  any  bank  borrowing.  National  will  pay 
at  the  same  time  a  premium  of  V2  of  1 
percent  on  the  principal  sum  so  prepaid. 

National  expresses  the  intention  to  fi¬ 
nance,  on  or  before  the  maturity  date, 
the  repayment  of  its  existing  and  pro¬ 
posed  bank  loans  with  the  issuance  and 
sale  of  long-term  debentures  and/or 
common  stock. 

National  proposes  to  add  the  net  pro¬ 
ceeds  from  the  sale  of  Common  Stock 
outlined  in  Transaction  1  and  the  bor¬ 
rowings  outlined  in  Transaction  2  to  its 
general  funds  (including  the  net  pro¬ 
ceeds  of  its  recent  sale  of  the  common 
stock  and  promissory  notes  of  Provincial 
Gas  Co.,  Limited) ,  and  then  to  purchase 
common  stock  of  or  to  make  loans  to  its 
operating  subsidiaries,  and  to  apply  the 
residue  to  other  corporate  purposes.  The 
following  transactions  between  the  sub¬ 
sidiaries  and  National  are  proposed. 

Transactions  Nos.  3  and  4.  Iroquois 
proposes  (in  Transaction  No.  3)  to  issue 
and  sell  to  National  23,000  shares  of  its 
common  capital  stock  of  a  par  value  of 
$100  per  share  for  the  sum  of  $2,300,000 
cash;  also  (in  Transaction  No.  4)  to  is¬ 
sue  and  sell  to  National  from  time  to  time 
during  1956,  serial  promissory  notes  ag¬ 
gregating  in  principal  amount  not  to  ex¬ 
ceed  $2,000,000;  and  to  use  the  net 
proceeds  therefrom  to  provide  its  treas¬ 
ury  with  funds  with  which,  together  with 
funds  available  from  current  operations, 
to  purchase  additional  gas  for  under- 
groimd  storage,  to  make  needed  additions 
to  its  utility  plant  during  1956,  estimated 
to  cost  $4,450,000,  and  to  discharge  short¬ 
term  bank  borrowings  in  the  amount  of 
$600,000. 

Transaction  No.  5.  Republic  proposes 
to  issue  and  sell  to  National  33,000  shares 
of  its  common  capital  stock  of  a  par 
value  of  $100  per  share  for  a  gross  con¬ 
sideration  of  $3,300,000,  and  to  use  the 
net  proceeds  therefrom  to  provide  its 
treasury  with  fimds  with  which,  together 
with  funds  available  from  current  opera¬ 
tions,  to  purchase  additional  gas  for 
underground  storage,  to  make  needed 


additions  to  its  utility  plant  during  1956, 
estimated  to  cost  $3,095,000,  and  to  dis¬ 
charge  outstanding  short-term  bank  bor¬ 
rowings  in  the  aggregate  amount  of 
$644,296. 

Transaction  No.  6.  United  proposes  to 
issue  and  sell  to  National  from  time  to 
time  during  1956,  serial  promissory  notes 
aggregating  in  principal  amount  not  to 
exceed  $2,800,000,  and  to  use  the  net  pro¬ 
ceeds  therefrom  to  provide  its  treasury 
with  funds  with  which,  together  with 
funds  available  from  current  operations, 
to  purchase  additional  gas  for  under¬ 
ground  storage  and  to  make  needed  addi¬ 
tions  to  its  utility  plant  during  1956, 
estimated  to  cost  $3,179,000. 

Transaction  No.  7.  Pennsylvania  pro¬ 
poses  to  issue  and  sell  to  National  from 
time  to  time  during  1956,  serial  promis¬ 
sory  notes  aggregating  in  principal 
amount  not  to  exceed  $3,400,000,  to  pro¬ 
vide  its  treasury  with  funds  with  which, 
together  with  funds  available  from  cur¬ 
rent  operations,  to  purchase  additional 
gas  for  underground  storage  and  to  make 
needed  additions  to  its  utility  plant  dur¬ 
ing  1956,  estimated  to  cost  $3,484,000. 

The  serial  notes  proposed  in  Trans¬ 
actions  Nos.  4,  6,  and  7,  will  be  in  the 
principal  amount  of  $200,000  each,  will 
mature  at  annual  intervals  beginning 
May  1, 1959,  and  will  bear  interest  at  the 
prime  commercial  rate  of  Chase  Bank 
currently  in  force  on  the  date  of  issue, 
subject  to  adjustment  as  of  the  date  of 
National’s  next  debenture  issue  to  the 
coupon  rate  applicable  to  such  issue. 

Iroquois  and  Republic  have  petitioned 
the  Public  Service  Commission  of  New 
York  for  permission  to  issue  and  sell  to 
National  the  stock  proposed  to  be  issued 
and  sold  under  Transactions  3  and  5,  and 
Iroquois  has  sought  such  permission  for 
the  promissory  notes  proposed  to  be  is¬ 
sued  and  sold  under  Transaction  4. 
United  and  Pennsylvnaia  have  applied 
to  the  Pennsylvania  Public  Utility  Com¬ 
mission  for  permission  to  register  a  Se¬ 
curities  Certificate  with  respect  to  the 
promissory  notes  proposed  to  be  issued 
and  sold  under  Transactions  6  and  7. 

As  to  Transaction  1,  National’s  esti¬ 
mated  expenses  are; 


Federal  stamp  tax _ $6,200 

Piling  fee,  this  Commission _ ; _ _  806 

Fees  and  expenses  of  subscription 

agent  (the  Hanover  Bank) _  23.530 

Pee  of  Ralph  E.  Davis,  engineer _ 10, 000 

Listing  fee.  New  York  Stock  Ex¬ 
change - -  1, 125 

Fees  and  expenses  of  counsel: 

Stryker,  Tams  &  Horner _  6, 250 

Kenefick,  Bass,  Letchworth,  Baldy 

&  Phillips _  500 

Gifford,  Graham,  MacDonald  & 

Illig . . . — . —  500 

Cahill,  Gordon,  Relndel  &  Ohl 

(Blue  Sky) _  1,900 

Auditor’s  fee.  Price  Waterhouse  & 

Co -  4,  000 

Printing  and  engraving _ _ _ _  22, 100 

Miscellaneous _ _  8, 089 


Total _ _ _ _ _ _  85, 000 

As  to  Transactions  2  through  7  the 


estimated  expenses  of  the  several  com¬ 
panies  are: 


Na¬ 

tional 

Iro¬ 

quois 

Re¬ 

pub¬ 

lic 

1 

United 

Penn¬ 

syl¬ 

vania 

Filing  fee _ _ _ 

$830 

$730 

$10 

$10 

Fws  and  expenses 

of  couiistd  . 

$2,000 

1,600 

1,600 

200 

5iK) 

M  isceliaiu'ous  ex- 

l)eiist*s _ _ 

1,500 

4, 430 

5,530 

500 

.500 

Total-....— 

3,500 

6,800 

7,860 

710 

1,010 

1  National:  Stryker,  Tams  A  Homer.  Iroquois  and 
Republic:  Kenefick,  Bass,  Ix>tcli worth, Baldy  A  I’hillii)s. 
UniUd  and  Punnsylvauia:  Uillurd,  Grtibam,  Mac¬ 
Donald  A  lUig. 

Applicants-declarants  request  that 
the  Commission’s  order  to  be  entered 
herein  become  effective  upon  issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April 
27,  1956,  at  5:  30  p.  m.,  e.  s.  t.,  request 
in  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law,  if  any,  raised  by 
said  application-declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington  25,  D.  C.  At  any 
time  after  said  date  said  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef¬ 
fective  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  exempt 
such  transactions  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-2928;  Piled,  Apr.  16,  1956; 

8:47  a.  m.] 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

(Declaration  of  Disaster  Area  93 ] 
Michigan 

DECLARATION  OF  DISASTER  AREA 

Whereas  it  has  been  reported  that  on 
or  about  April  2,  1956,  because  of  dis¬ 
astrous  effects  of  a  tornado,  damage  re¬ 
sulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Michigan;  and 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  con¬ 
ditions  in  the  areas  affected ;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  considered 
by  the  offices  below  indicated  from  per- 
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sons  or  firms  whose  property  situated  in 
the  following  counties  (including  any 
areas  adjacent  to  the  counties  named) 
suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  above  referred 
to: 

Counties  of:  Allegan,  Barry,  Benzie,  Grand 
Traverse,  Kent,  Leelanau,  Manistee.  Mont¬ 
calm,  Ottawa,  Van  Buren. 

Small  Business  Administration  Regional 
Office,  Federal  Reserve  Bank  Building,  Fourth 
Floor,  713  Superior  Avenue,  Cleveland  1,  Ohio. 

Small  Business  Administration  Branch 
Office,  U.  S.  Post  Office  &  Courthouse,  Rooms 
618,  620,  622,  231  West  Lafayette  Boulevard, 
Detroit  26,  Michigan. 

2.  Special  field  offices  to  receive  and 
process  such  applications  have  been  es¬ 
tablished  at  4156  Lake  Michigan  Drive, 
Standale.  Michigan,  and  at  Hudsonville 
Community  Bank,  Hudsonville,  Mich¬ 
igan. 

3.  Application  for  disaster  loans  under 
the  authority  of  this  declaration  will  not 
be  accepted  after  October  31,  1956. 

Dated:  April 4, 1956. 

Wendell  B.  Barnes, 

Administrator. 

[F.  R.  Doc.  56-2936:  Filed.  Apr.  16,  1956; 

8.48  a.  m.] 


[Declaration  of  Disaster  Area  961 
Tennessee 

DECLARATION  OF  DISASTER  .AREA 

Whereas  it  has  been  reported  that  on 
or  about  April  3.  1956,  because  of  disas¬ 
trous  effects  of  a  tornado,  damage  re¬ 
sulted  to  residences  and  business  prop¬ 
erty  located  in  a  certain  area  in  the  State 
of  Tennessee;  and 

Whereas  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected;  and 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  1 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  207  (b) 
(1)  of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid¬ 
ered  by  the  offices  below  indicated  from 
persons  or  firms  whose  property  situ¬ 
ated  in  Henderson  County,  Tennessee 
(Including  any  areas  adjacent  to  the 
county  named)  suffered  damage  or  other 
destruction  as  a  result  of  the  catastrophe 
above  referred  to: 

Small  Business  Administration  Regional 
Office,  Peachtree  Seventh  Building,  Room 
265,  50  Seventh  Street  Northeast,  Atlanta  23. 
Georgia. 

Small  Business  Administration  Branch 
Office,  323  Falls  Building,  22  N.  Front  Street, 
Memphis,  Tennessee. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans 
imder  the  authority  of  this  declaration 


will  not  be  accepted  after  October  31, 
1956. 

Dated:  April  9,  1956. 

Wendell  B.  Barnes, 

Administrator. 

[F.  R.  Doc.  56-2937;  Filed,  Apr.  16,  1956; 
8:48  a.  m.| 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Termination  of  Production  Equipment 
Leasing  Procedures  for  Flood  Disas¬ 
ter  Areas 

In  accordance  with  the  provisions  of 
section  2  of  Supplement  1  of  Defense 
Mobilization  Order  VII-4,  as  amended 
(20  P.  R.  6289,  2110,  21  F.  R.  2242),  I 
hereby  find  that  the  application  after 
this  date  of  the  procedure  authorized  in 
Supplement  1  to  DMO  VII-4  to  those 
areas  of  the  West  Coast  of  the  United 
States  which  because  of  the  recent  floods 
were  determined  to  be  disaster  areas 
under  Public  Law  875,  81st  Congress, 
would  no  longer  serve  to  meet  the  objec¬ 
tive  of  that  Supplement  1. 

Dated:  April  15,  1956. 

Office  of  Defense 
Mobilization, 

Arthur  S.  Flemming, 

Director. 

|F.  R.  Doc.  56-3019:  Filed,  Apr.  16.  1956; 

10:32  a.  m.] 


Termination  of  Preferential  Procure¬ 
ment  Procedures  for  Flood  Disaster 

Areas 

In  accordance  with  the  provisions  of 
section  4  of  Supplement  1  to  Defense 
Mobilization  Order  VII-7,  as  amended. 
(20  F.  R.  6259,  21  P.  R.  1516),  I  hereby 
find  that  the  application  after  this  date 
of  the  procedure  authorized  in  Supple¬ 
ment  1  to  DMO  VII-7  to  those  areas  of 
the  West  Coast  of  the  United  States 
which  because  of  the  recent  floods  were 
classified  as  disaster  areas  under  au¬ 
thority  of  Public  Law  875,  81st  Congress, 
would  no  longer  serve  to  meet  the  objec¬ 
tive  of  that  Supplement  1. 

Dated:  April  15. 1956. 

Office  of  Defense 
Mobilization. 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc,  56-3020:  Filed.  Apr.  16.  1956; 

10:32  a.  m.] 

DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

[Vesting  Order  SA-20] 

I.  G.  DEUTSCH  &  SOHN 

In  re:  Debt  owing  to  I.  G.  Deutsch  & 
Sohn.  F-34-998. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
P.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 


8993),  and  pursuant  to  law,  after  inves¬ 
tigation,  it  is  hereby  found  and  deter¬ 
mined  : 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  First  National  City  Bank  of 
New  York,  55  Wall  Street,  New  York  15, 
New  York,  arising  out  of  an  account 
entitled,  “1.  G.  Deutsch  &  Sohn,”  main¬ 
tained  at  the  aforesaid  bank,  together 
with  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same; 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15.  1947 
was,  owned  directly  or  indirectly  by  I.  G. 
Deutsch  &  Sohn.  Budapest,  Hungary  a 
national  of  Hungary  as  defined  in  said 
Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  Section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  Issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
April  12. 1956. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 
Assistant  Attorney  General.  Di~ 
rector.  Office  of  Alien  Prop¬ 
erty. 

[F.  R,  Doc.  56-2950;  Filed,  Apr.  16,  1956; 

8:51  a.  m.] 


[Vesting  Order  SA-21] 

“PORESTA  ITALO  ROMANA”  SOCIETATE  ANP- 

nima  Romano  Pentru  Industria  Si 
Combcerciul  Lemnului 

In  re:  Debt  owing  to  “Poresta  Italo 
Romana”  Societate  Anonima  Romana 
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Pentni  Industria  si  Comeriul  Lemnulul, 
also  known  as  Foresta  Romana  S.  A. 
Pentru  Industria  Si  Commerciul  Lemnu- 
lui.  P-57-532. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562),  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
P.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  P.  R. 
8993),  and  pursuant  to  law,  after  in¬ 
vestigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Superintendent  of  Banks  of 
the  State  of  New  York,  Albany,  N.  Y.  as 
Liquidator  of  the  Business  and  Property 
in  New  York  of  Banca  Commerciale 
Italiana,  arising  out  of  a  blocked  account 
enrtitled,  “Foresta  Romana,  S.  A.  Pentru 
Industria  Si  Commerciul  Lemnului, 
Bucharest,  Rumania,”  representing  a  100 
percent  liquidating  dividend  on  an  ac¬ 
count  payable  to  “Foresta  Italo  Romana” 
Societate  Anonima  Romana  Pentru  In¬ 
dustria  si  Comeriul  Lemnului  as  a  cred¬ 
itor  of  Banca  Commerciale  Italiana,  New 
York  Agency,  maintained  by  the  afore¬ 
said  Superintendent  of  Banks,  together 
with  any  and  all  rights  to  demand,  en¬ 
force  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by  “For¬ 
esta  Italo  Romana”  Societate  Anonima 
Romana  Pentru  Industria  si  Comeriul 
Lemnului  also  known  as  Foresta  Romana 
S.  A.  Pentru  Industria  Si  Commerciul 
Lemnului,  Bucharest,  Rumania,  a  na¬ 
tional  of  Rumania  as  defined  in  said  Ex¬ 
ecutive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural.person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  OflBce  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  section  205  of  said  Title 
II  (69  Stat.  562)  which  provides  that: 

Any  payment,  conveyance,  transfer,  assign¬ 
ment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  In  any  court  for  or  In 
resi>ect  of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  in 


good  faith  In  pursuance  of  and  in  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D.  C.,  on 
April  12. 1956. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Property. 

[F.  R.  Doc.  56-2951;  Piled.  Apr,  16.  1956; 
8:51  a.  m.] 


(Vesting  Order  SA-221 
SIEBENBUERGISCHE  EsCOMPTE  UND 

Wechslerbank  a.  G. 

In  re:  Debt  owing  to  Siebenbuergische 
Escompte  und  Wechslerbank  A.  G.,  also 
known  as  Banca  de  Scont  si  Schimb  din 
Arden,  S.  A.  F-57-1262. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363),  Department  of  Justice  Or¬ 
der  No.  106-55,  November  23,  1955  (20 
F.  R.  8993),  and  pursuant  to  law,  after 
investigation,  it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  The  Chase  Manhattan  Bank,  18 
Pine  Street,  New  York  15,  N.  Y.,  arising 
out  of  an  account  entitled,  “Siebenbuer¬ 
gische  Escompte  Und  Wechslerbank 
A.  G.,  Old  Account,  Cluj,  Rumania,” 
maintained  at  the  aforesaid  bank,  to¬ 
gether  with  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947 
was,  owned  directly  or  indirectly  by 
Siebenbuergische  Escompte  und  Wechs¬ 
lerbank  A.  G.,  also  known  as  Banca  de 
Scont  si  Schimb  din  Arden,  S.  A.,  Cluj, 
Rumania,  a  national  of  Rumania  as  de¬ 
fined  in  said  Executive  Order  8389,  as 
amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural 
person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord¬ 
ance  with  the  provisions  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to  or 
for  the  account  of  the  Attorney  General 
of  the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  OflBce  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 
structions  or  directions  issued  under 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  At¬ 
tention  is  directed  to  Section  205  of  said 


Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to 
the  President  or  his  designee  prirsuant  to 
this  title,  or  any  rule,  regulation,  instruc¬ 
tion,  or  direction  Issued  under  this  title, 
shall  to  the  extent  thereof  be  a  full  acquit¬ 
tance  and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  in  any 
court  for  or  in  respect  of  any  such  pa3mient, 
conveyance,  transfer,  assignment,  or  delivery 
made  in  good  faith  in  pursuance  of  and  in 
reliance  on  the  provisions  of  this  title,  or  of 
any  rule,  regulation,  instruction,  or  direction 
Issued  thereunder. 

Executed  at  Washington,  D.  C.,  on 
April  12, 1956. 

For  the  Attorney  General. 

[seal!  Dallas  S.  Townsend, 
Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

(F.  R.  Doc.  56-2952;  Piled,  Apr.  16.  1956; 

8:51  a.  m.] 


[Vesting  Order  SA-23] 

Nicolas  A.  Tanachoca  &  Freres,  Societe 

EN  Commandite  Simple  Pour  Le  Com¬ 
merce  D’Avtomobiles 

In  re:  Debt  owing  to  Nicolas  A.  Tana¬ 
choca  &  Freres,  Societe  en  Commandite 
Simple  Pour  le  Commerce  D’ Automobiles, 
also  known  as  Nicolas  A.  Tanasoca  & 
Fratti,  Societate  in  Comandita  Simpla 
Pentru  Comertui  de  Automobile.  F-57- 
698. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tive  Order  10644,  November  7,  1955  (20 
F.  R.  8363) .  Department  of  Justice  Order 
No.  106-55,  November  23.  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  investi¬ 
gation,  it  is  hereby  found  and  deter¬ 
mined: 

1.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  Chrysler  Corporation  Export  Di¬ 
vision,  Detroit  31,  Michigan,  arising  out 
of  an  account  payable  entitled,  “Nicolas 
A.  Tanachoca  &  Freres,  Bucharest,  Ru¬ 
mania,  in  Accounts  Receivable  Foreign — 
Chrysler  Corporation  Export  Division,” 
maintained  by  the  aforesaid  corporation, 
together  with  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15,  1947 
was,  owned  directly  or  indirectly  by  Nic¬ 
olas  A.  Tanachoca  &  Freres,  Societe  en 
Commandite  Simple  Pour  le  Commerce 
D’ Automobiles,  also  known  as  Nicolae  A. 
Tanasoca  &  Fratti,  Societate  in  Coman¬ 
dita  Simpla  Pentru  Comertui  de  Auto¬ 
mobile,  Bucharest,  Rumania,  a  national 
of  Rumania  as  defined  in  said  Executive 
Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  administered,  sold. 
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or  otherwise  liquidated,  in  accordance 
with  the  provisions  of  Title  II  of  the  In¬ 
ternational  Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans¬ 
ferred,  assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di¬ 
rections  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di¬ 
rector,  OflBce  of  Alien  Property,  Depart¬ 
ment  of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in¬ 


structions  or  directions  issued  under 
Title  n  of  the  International  Claims  Set¬ 
tlement  Act  of  1949,  as  amended.  Atten¬ 
tion  is  directed  to  Section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as¬ 
signment,  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis¬ 
charge  for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in  re¬ 
spect  of  any  such  payment,  conveyance. 


transfer,  assignment,  or  delivery  made  in 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation,  instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D..  C.,  on 
April  12, 1956. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General,  Di¬ 
rector,  Office  of  Alien  Prop¬ 
erty. 

[F.  R.  Doc.  56-2953;  Piled,  Apr.  16,  1956; 
8:51  a.  m.) 


